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Traditional Knowledge & Indigenous Peoples 

Edited and translated by Ulia Popova-Gosart 


Traditional knowledge is an important element of the intellectual and cultural heritage of 
indigenous peoples. It reflects their social and historical identity and significantly contributes 
to the future well-being and sustainable development of these peoples. 

In 2007, the L’auravetl’an Information & Education Network of Indigenous Peoples 
(LIENIP) organized a series of educational conferences, aimed at fostering greater 
understanding on the nature and evolution of this phenomenon and encouraging mutually- 
beneficial relationships among representatives of indigenous communities, academia, 
professional entities and international organizations. 

This publication is comprised of several articles written for and speeches made at these 
events, and also includes a glossary of related concepts. It is made possible thanks to 
LIENIP’s collaboration with the World Intellectual Property Organization (WIPO). The 
publication is offered in English and Russian. 


Tpa/jHnHOHHoe 3HaHne & KopeHHbie Hapo/ibi 

PczuiKuua h ncpcBou IOjihh IfonoBOH-T ocapT 


TpauHUHoniioc 3HaHHe flBJi>ieTC>i o/niHM M3 BaxcHbix 3JieMeHTOB HHTenjieKTyanbHoro h 
K yjibTypHoro nacxe/iMa KopeHHbix uapoxoB. OTpaxcaa acncKibi copHaiibHOH h 
HCTO pHUeCKOH HUCUTHUUOCTH KOpeHHOrO HaCeJieHHX, ipaUMUMOIUIOC 3HaHHe KJIIOHeBbIM 
o6pa30M CBX3aHO C nOU.lCp'/KKOH npOUCCCOB yCTOHHHBOrO pa3BHTHX H (J)OpMHpOBaHMeM 
ycnoBHH oomccTBcnnoro OxarococToxHHx KopeHHbix napo.xoB. 

B 2007 ropy Hii(|)opMauHOHno-o6pa30BarcuBHaji ceTb KopeHHbix napopoB “JIbbiopaB3TJibaH” 
npoBcua pap o6meo6pa30BaTejibHbix MeponpHXTHH b peiiax oOecncHcnna 6onee mHpoKoro 
noHHMaHHH (jieHOMeHajibHOH npupopbi h oOnacra Hiyucnua acncKioB ipapHUHonnoro 
3HaHHa; 3th MeporipnaTMa Taxxce 6buiH HanpaBJieHbi Ha copchctbhc coi/iamuo 
B3aHMOBbirOPHbIX OTHOmeHHHH MC/KUV npepCTaBHTeJIHMH OOUIHII KopeHHbix TiapOilOB, 
uayunoio cooOuicc'iBa, cneitHajiH3HpoBaHHbix yupexcpeHHH h Mcxciynapo.rnibix 
opraHH3apHH. 

Tiainiaa nyOjiHKapHa cocTaBJieHa no MarepuauaM sthx ivieponpuaTHH h copepxorr b ce6e 
CTaTbH h TeKCTbi BbicTynaeHHH, a Taxxce rnoccapHH noHXTHH, CBMiaruibix c TeMoii 
TpapHitHOHHoro wanna. I lyOxnKanna cTajia bo3mo>khoh oxaropapa corpypnHuccTBy 
“JlbbiopaBSTJibaH” c BceMMpHoii OpraHH3aitHeH HHTeJineKTyajibHOH Co6ctb6hhocth 
(BOHC). MaTepHanbi npepCTarspcnbi Ha aHraniicKOM h pyccKOM awiKax. 


2 


Traditional Knowledge & Indigenous Peoples II Tpa/iMnnoiiiroc 3Hamie & Kopernttie Hapo,m>i 


Copyright Notice and Disclaimer 


© L'auravetl'an Information & Education Network of Indigenous Peoples (LIENIP) and 
World Intellectual Property Organization (WIPO), 2009. 

All rights reserved. No part of this publication may be reproduced, translated and 
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+41 22 338 8587 
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+7 (388 22) 26990 
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+41 22 338 8120 
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ugosart@ucla.edu 
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Foreword 


Dear indigenous sisters and brothers, colleagues and friends, 

This bilingual English-Russian publication, made possible by the efforts of many, began as a 
reflection on the character and scope of existing projects and programs devoted to the 
intellectual and cultural heritage of indigenous peoples under the common theme of 
Traditional Knowledge. In the 1980s, UN agencies’ discussions on issues related to 
indigenous peoples began to increasingly focus on this concept. Reasons for this reflected the 
wider economic and political developments, which included the development of a knowledge- 
based economy; the desire to employ non-Western ideas in commerce; the recognition for the 
need to include “underrepresented populations” in decision making at higher levels; concerns 
for protecting the environment; and the rise of indigenous political activism at the 
international level. 

Many projects have thereby been developed, focusing on this interrelationship between 
indigenous issues and traditional knowledge and the wide range of aspects involved, which 
required the expertise, study and practice of specialists in the areas of law, politics and 
academic research. Despite this endeavor, there is still yet a need for a comprehensive 
understanding on these issues and particularly, in relation to the creation, development, 
dissemination and protection of traditional knowledge. 

To elucidate the nature of these existing practices, the L'auravetl'an Information & Education 
Network of Indigenous Peoples (LIENIP) organized a series of educational conferences, 
aimed at, amongst others, representatives of indigenous peoples’ organizations, the academia 
and UN agencies. The first event was the seminar entitled Traditional Knowledge of 
Indigenous Peoples, which took place during the Sixth Session of the United Nations 
Permanent Forum on Indigenous Issues (UNFPII) and the second, a workshop on Traditional 
Knowledge, which was organized during the 60 th annual United Nations Department of Public 
Information Conference for Non-Governmental organizations (DPI/NGO). Both events took 
place at the UN Headquarters in New York in the year 2007. Although each event was 
organized for a different audience, both were attempts to bring together experts from diverse 
professional and academic settings for the purpose of enhancing the understanding on the 
concept of “traditional knowledge” and discussing the importance to protect the intellectual 
and cultural heritage of indigenous peoples from multiple perspectives. 

This publication is a compilation of materials from these two events. It has been made 
possible thanks to LIENIP's collaboration with the World Intellectual Property Organization 
(WIPO), which has not only contributed substantively to the contents of the publication, but 
also provided funding for the development of this publication. We hope that this publication 
will foster greater understanding on the issues involving the protection and preservation of 
traditional knowledge and encourage further cooperative efforts among representatives of 
indigenous communities, academia, professional entities and international organizations in 
reviewing and resolving current issues and obstacles related to the intellectual and cultural 
heritage of indigenous peoples. 


With our best regards, 


Ulia Popova-Gosart 
LIENIP International Representative 


Gulvayra Sharmatova 
LIENIP Director 
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BcTynHTejibHoe cjiobo 


J^opozue dpyibH, KOJiiiezu , Kopemibie cecmpbi u OpanibH. 

I I open BaMH nySnHKaitHH Ha hbvx aibixax, coinaiiHc KOTopon CTano B03M0>KHbiM onaronapa 
ycHJiHto oneHb mhothx. Hanmiajiacb OHa c npocToro Bonpoca o tom, hto Taicoe 
“TpaaHpHOHHoe 3HaHHe” h none mv ero npooncMaM yncnacTca TaKoe ocTpoe BHHMamie. 
OpneHTaHHH Ha sto noHirrae b pa6oTe ynpeacneHHH OOH Hananacb eme b 1980-x ronax . 
OnnaKO, b ochobc BoiHHKnoBCHHa HHTepeca k HCTOHHHKaM wanna KopeHHoro naccncnna 
neacaT 6oJiee paHHHe npHHHHbi, CBaiannbie c HiMcncnnaMH b MOKnynaponnoH 
nOJIHTHHeCKOH CHTyapHH H MHpOBOH 3KOHOMHKC BTOpOH nOJIOBHHbl 20 CTOJICTHH . B 
HaCTHOCTH, 3TO pa3BHTHe “ceKTOpa 3HaHHH” MHpOBOH 3KOHOMHKH H CBH3aHHbie C 3THM 
noHCKH HcnoJib30BaHHa hhch He lana/inoro npoHcxo'/K/icnna b kommcphcckhx penax, 
npH3HaHHe hco 6 xo;ihmocth bkhiohhtb “ncnocTaTOHiio npcncTaBJicniibic” cjioh naccncnna b 
ripoHCCCbi npHHHTHa pemerow, npooneMbi OKpyataioiiieH cpenbi h pocT hohhthhcckoh 
aKTHBHOCTH npencTaBHTcneH KopeHHbix naponoB Ha M C >K ,3 V 1 1 a p 0 a II 0 M ypOBHe. 

C 1980-x ronoB 6bui pa3pa6oTaH pan npoeKTOB, me no/iHepKHBanacb BianMocBaib MOK.iy 
npo6neMaMH Kopemtbix naponoB h t panHUHoniibiM 3HaHHeM, h me Tp coo Banach 3KcnepTH3a 
cnepHanHCTOB pawnHiibix oSnacTen, ot npencTaBHTcncH nayaribix KpyroB no 
MOKHynaponnbix hojihthkob h iopmctob. OnnaKO, Miiornc Bonpocbi ocTajincb He 
peuieHHbiMH, b ocoociniocTH, b OTHOuieHHH tainHTbi wanna h cowanna ycnoBHH paiBimna 
ero npopeccoB. 

C nemno nonynenna 6onee hctkoto noniiManna ochobhux HanpaBJieHHH b oSnacTH 
TpanHpHOHHoro wanna ‘ i Jib m op a sj nui ban” npoBcna ccpwo o6meo6pa30BaTenbHbix 
MeponpHHTHH npn ynacTHH npencTaBHTcncn KopeHHbix ooiiihh, MC/Knynaponiibix 
opraHH3apHH h naynnoro coooinccTBa. IlepBbiM TaKHM MeponpnaTHCM cTaH t c m aT h h c c k h h 
ceMHHap b xone rnecTOH ceccHH Hoctohhhoto OopyMa OOH no BonpocaM KopeHHbix 
HaponoB. CnenyiomeH 6bma nHCKycciui no npoSneMaM TpannitHOHHoro 3HaHHH bo BpeMH 
60-h C/KcroHHoii Koii(|)epciinnH HenpaBHTenbCTBeHHbix opranHiannn npn nonnep>KKC 
/IcnapiaMcnTa Ooiiicctbciiiioh Mn(|)opManHH OOH. 06a Meponpnarna npoxonnnn b HiTa6- 
KBaprape OOH b Hbio-HopKe b 2007 ropy. He cm or pa Ha to, hto Kaacpoe H3 m c p o n p h a t h ii 
6bmo HanpaBJieHO Ha onpencncnnyio aypHTopmo, 06a CTanH nonbiTKaMH cowanna pH an ora 
Meatpy 3KcnepTaMH pawnwibix oSnacTen, c nemno pa3pa6oTKH nonarna “TpapHpnoHHoro 
3HaHHa” h noncKa nyreH 3autHTbi HHTeJineKTyajibHoro nacncnna KopeHHbix naponois. 

Tlannaa ny6nHKaHHa cocTaBJieHa Ha ocHOBe m aTcpna.no b sthx hbvx McponpnaTHn. Ee 
connanne CTano B03M0>KHbiM onaro.napa coTpynnnHCCTBy “ JlbbiopaesnuibaH .” c BceMHpHoii 
OpranHiannen HHTenneKTyanbHOH Co6cTBemiocTH (BOHC). CorpynnnKn BOHC BHecnn 
cymecTBeHHbiH BKJiap b pa3pa6oTKy copepncaHHa ny6jiHKapHH, a TaR'acc npepocTaBHJiH 
(|)nnaHCOByio nonncp'/KR-y. 

Mbi nanccMca, hto naniioc nwanne nocnyacHT comaiiHro ooncc rnySoKoro nomiMariHa 
BonpocoB, CBaiarnibix c iipooricMaMii laiiiiirbi ipanmiHoinioio niariHa. KpoMe toto, Mbi 
iianccMca, hto HinaiiHc oyncT conciiciBOBaib pa3BHTHio coipyniiHHcciBa mc/Khv 
npencTaBHTejwMH KopeHHbix ooiiihh, naynnoro coo6mecTBa h m c /K h y h a p o n h bi x 
opraHH3aitHH b peuieHHH npooncM HHTenneKTyanbHoro nacncHHa KopeHHbix naponoB. 


C HaHJiyHHiHMH n o >k cn a n h a m h , 


lOnna nonoBa-FocapT, 
Mc’/Khv iiaponina ii npcncTaBHT cjth 
“JlbbiopaedniJibcm ” 


FyjibBaiipa LLIepMaTOBa 
/OpcKTop 
“Jlbbiopae3mjibaH ” 
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Bi»ipa>KCi[iic SjiaroflapHOCTH 


ryjibBaftpe IUepMaTOBOH, xnpcKxopy “JIbbiopaeomjibaH ”, PoccHHCKaa cpcxepantm, 3a 
npc.iocTars.icHHC noxxepacKH b pa 3 pa 6 oTKe stoh ny 6 jiHKau;HH Ha xayx a 3 biKax. 

KXxiie IIonoBOH-rocapT, m c at x y n a p 0 x 1 1 0 m y npcxcxaBRTexFO ‘ ‘Jib bi op a e :j m 7 b an” h 
CT yxeHTKe xoKxopanxypbi ny6xMHiioro k ax h c| ) o p n m it ck 0 r 0 yHHBepcHTeTa b JIoc Anx>KCXcce, 
C1HA, 3a hxcio co3xanna rryoxHKauHH, KoopxnnanHro ee pa3pa6oTKH, pcxakxnno 
COnCp'/KailHtl H nepCIiOn TCKCTa Ha pyCCKHH a3bIK. 

BeH/ty BeH;tJiaH;ty, naxaxbFiHKy oxxcxa TpaOuuuoiinozo Teopuecmea, TpaduifuonHbix 
Bhipcuiceiiuii Kyjibmypbi u Kyjibmypnozo Hacnedm h 3 aMecTHTenio xnpeicxopa Bce.wupnozo 
Ewpo MmnejuieKmyajibHou Codcmeennocmu, BOHC, /IvcncBa, LUBCHnapua, 3a 
npcxocxaBxcnHc KOHcynbTaTHBHon iiomoffih h 3a noxxepaocy b pa 3 pa 6 oTKe stoh 
ny 6 xnKannn Ha XByx ajbixax. 

CaHMOHy JlerpaHy, coBeTHHKy OTXcxa Tpaduuuounozo Teopuecmea, TpaduifuoHHbix 
Bbipaotcenuu Kyjibmypbi u Kyjibmypnozo Hacjiedun Bce.wupnozo Ewpo Mi t in ejuieKmy ciji biiou 
Co 6 cmeennocmu, BOHC, ^KeHeBa, LLlBeHHapna , 3a coxeftcTBHe b pa3pa6oTKe stoh 
ny6jiHKapHH Ha XByx aibixax. 

H'/KeccHKe BaH Btuixe, KOHcyxbTaHTy OTxexa Tpaduuuonnozo Teopuecmea, TpaduifuoHHbix 
Bhipaotcenuu Kyjibmypbi u Kyjibmypnozo Hacjiedm Bcemupnozo Ewpo MninejuieKinyajibnou 
CoSemeeHHoemu, BOHC, /KcneBa. LLlBCHnapnx, 3a KoopxHFiaitHFO h aKTHBHoe coxchctbhc b 
pa3pa6oTKe h cocTaBXSHHH stoh nyoxHKartHH Ha xbvx a3bixax ot hmchh BOHC. 

TaxtKe BbipaacaeTca oco6aa npH3HaTexbHOCTb: 


3a noddepoicKy e pa 3 pa 6 omi<e omou nyfnuKaifuu na deyx nsbinax: 

AHxpeio A. HiiKH(j)opoBy, nxeHy nocToaHHoro cpopyMa no BonpocaM KopeHHbix HapoxoB, 
PoccHHCKaa cpexepaitHa. 

lOpnio BoftHeHKO, CoBeTHHKy I IpcxcaaBHTcnbcxBa Pocchh upn OOH b >I(ciicbc, 
PoccHHCKaa cpexepauHa. 


3a yuacmue e Meponpmmmx u cocmaejienue dowiadoe: 

C. PaMe Pao , xapeKTopy otjtnca BOHC b Hbio Hopice, CHIA. 

MaTTHacy AxpeHy, pyKoisoxHTCXFO OTxexa no npaBaM Mcxobckti Coeema CaaMoe, 
lllBeHHa. 

PoSepTO Eoppepo, npcxccxaTcxro KoMHTeTa iFcnpaBHTCxbCTBCFiiibix opraHH 3 au;HH no 
BonpocaM M C/Kxynapoxno 10 xccaTHXCTna KopeHHbix FiapoxoB Mnpa, h npc 3 HXCFrry h 
npexcexaTexio “OSbexnHeHHon KoHfJtexepapHH Hapoxa TaHHo”, Hbto Hopx, CHIA. 

KeHHeTy ,ZI,Hepy, xoBepemtoMy Jinpy npexcTaBHTexbCTBa Hapoxa MoraBKOB b KaxHaBaxe, 
KaHaxa. 
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PaMH3y AnaicSapoBy, aiccnepTHOMy cnepHanHCTy cpoH/ta OOH b 06nacTH 
HapoflOHaceJiemM, Hbio-MopK, C11IA. 

^aceim AH/tepcen, naynnotviy coxpy.inHKy MHCTHTyTa npaBa h ooiiiecTBa nptt Kat|)c,ipc 
npaBOBc,aciiHa ny6jiHHHoro ymiBepcHTeTa b llbio-MopKc, C1IIA. 

3hh I hjijihjdh;i, xaBcnyroiiicH Ka(|)capoH HHtJjopMapHOHHbix HccnezioBaFixm. h trope Kxopy 
uenxpa “Lleump HiKpopMaifuu kok Henocmb ” ny6nHHHoro yHHBepcHTeTa KaiunjtopHHM b 
JIoc AHfl5Kenece, CLLIA. 


3a npedocmaejiemie ceoux (jiomoapaijmu dm 3m ou ny6.mi<ai(uu Ha deyx H3biKax: 

ryjibBafipe HlepviaioBOM, tropcKTopy ‘ ‘Jib ta o pa 63 mo ban”, PoccHHCtcaa (Pc/icpairoa. 

lOjine IIonoBOH-rocapT, MeaytyHapotrooMy npettCTaBHTeiHO “JJbbiopaedmjibaH” , JIoc 
Aitt/KCJIcc, CLLIA. 

KeHHeTy ,H,Hepy, /toBepemtoMy JiHity npeflCTaBHTeJibCTBa Hapo^a MoraBKOB b KaxHaBaice, 
KaHa^a. 

Mn\anjiy Eroposy, (})OTorpa(})y, y.xivtypTHa, PoccHHCKaa cpcticpairoa. 

AjicKcaH tpy rjiyuiKO, (})OTorpa(})y, y.XMypxxia. PoccHHCKaa (Paxcpairoa. 

AjieKceio IIoMOCOBy, (})OTorpa(})y, y.xMypixta, PoccHHCKaa cpcncpairoa. 

Ojiery EropoBy-PaKOBCKOMy, 3a npe.xocTaB.xeiroe (|)otoi pa(|ron pa oSjioxckh .xaimoit 
ny6.XHKanHH. <t>OTOxpa(|)HH B taxa H3 ccmchhoxo apxHBa O.xexa EropoBa-PaKOBCKoro. 


3a noMOUfb e pedaKinupoeaHuu anamiucKoao meKcma: 

Khm AHaepcoH, CTy.xcHTKC .xoKTopaiiTypBi rryG.xrorooro k arot c| ) o p n h it c k o x o yHHBepcHTeTa b 
JI oc AHflatejiece, CLLIA. 

HaHV XefijiH, acrtHpamy ny6.XHHiioxo k an h t| ) o p n h it c k o x o yHHBepcHTeTa b JIoc Ah.T/Kc.xccc, 
CLLIA. 

AflpHH KajiyvtH, cxyneitxKC MacTepaTa ny6nrorooxo k an tr (| ) o p n h it c k o ro yHHBepcHTeTa b JIoc 
Aixt/Kchccc, CLLIA. 

3pmcy BaiicJiepy, xcKBailpy (KoncanxHnxoBBic ycnyxn), tneny Hbto-MopKCKOH h 
K aJlH(J)OpHHHCKOH KOHJieTHH a/IBOKaXOB, CLLIA. 


3a noMoufb e nepeeode men ana Ha pyccmu H3biK u pedaKinupoeamie: 

EicaTepime Myp, cxyncnxKe yoKxopanxypBi nyonromoxo k an h (|) o p ii h h c ko to yHHBepcHTeTa 
b JIoc AHXPKeHece, CLLIA. 

Ojiery IIonoBy, MepKaccBi, yKpamta. 
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3a noMoufb e co3danuu o6jiodkku dm imou nyo.uiKauuu na deyx H3bwax: 
Po6hh BeHC3, CTyana: “ Graphic Design” , JIoc Aii,T/Kc;tcc, CLLIA. 


3a noddep.ncKv Meponpmmuu, nojiojtcueiuux ocnoey 3 moil nydiiuKauuu Ha deyx 
H3blKax: 

^jKeHHmjjep laiioBbflK, Hbio HopK, ClUA. 

IIocTOHHHOMy npeacTaBHTejibCTBy Pocchhckoh tDeaepapnn npn Opramisaunn 
OSbeaHHeHHbix I laimii . 

CeKpeTapnaTy IlocTOHHHoro <Dopyivia no BonpocaM KopeHHbix HapoaoB. 

OpraHH3aun0HH0My KOMHTCTy KoiKjjepeiimni iienpaBiiTCJibCTBeinibix opraHH3aunn 
npn noaaepacKe ^enapTaMeHTa OSmecTBeHHon Uin|)opMamiii OOH. 

”Il,eHTpy Hii(|)opM;iinm nan BBHOCTb” npn Katjieape HH(])opMauHOHHbix nccjicaoBamrii 
nySjiHMHoro KajintJjopHnncKoro yHHBepcnTeTa b JIoc AHaacejiece. 

<PoHay OOH b OQjiacTH HapoaoHacejieHnn (K)H<DnA). 
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Executive Summary 


This publication focuses on the present scope and trends of international policies and 
activities related to the protection and preservation of traditional knowledge. The publication 
is based on a series of educational events organized and conducted by LIENIP. It comprises 
several articles written for and speeches made at these events , and it also includes a glossary 
of related concepts. This publication is offered in English and Russian . 1 

Below are short summaries of these articles: 


Protection of Traditional Knowledge and Indigenous Peoples 

Ulia Popova-Gosart looks at the historical sequence that influenced the formation of the legal 
concept “indigenous peoples.” She aims to reveal casual connections between theoretical 
grounding of this concept in the position of indigenous groups as dependent populations 
and/or territories and the “protectionist” aspect of present projects and policies related to 
traditional knowledge. 


The Relationship between Intellectual Property and the Protection of Traditional Knowledge 
and Cultural Expressions 

S . Rama Rao provides updates on the ongoing work WIPO conducts in the field of intellectual 
property and traditional knowledge and cultural expressions. His paper outlines some of the 
major legal and practical issues involved at the international level. 


Legal Aspects related to Traditional Knowledge 

Matthias Ahren highlights aspects related to the legal protection of traditional knowledge 
from the perspective of the Saami community. His paper proposes a conception of a legal 
theory of knowledge protection based on the current protection of indigenous lands. 


Developments in Intellectual Property and Traditional Knowledge Protection 

Jane Anderson provides an insight into the social impact of laws protecting traditional 
knowledge, and discusses the consequences of such legal protection for indigenous peoples. 
Her expertise is based on her work with indigenous communities in Indonesia and Australia. 


Caribbean Indigenous Peoples and Climate Change 

Roberto Borrero stresses the importance of traditional knowledge for finding solutions to 
emerging issues related to climate change and focuses on the situation of the Caribbean 
indigenous peoples of small island states. 


1 Whilst the original content of this publication was composed in the English language, the translation 
into Russian has been completed with the aim of fidelity to the authors’ thoughts rather than the strict 
order of the words in their sentences. In entering this “queer world of verbal transmigration,” as 
Vladimir Nabokov once called the art of translation, the translator on behalf of LIENIP has tried to be 
faithful rather than pedantic. LIENIP therefore bears the sole responsibility for the Russian language 
version of this publication. 
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Population and Development Approaches to Traditional Knowledge 

Ramiz Alakbarov highlights the importance of recognizing and sharing knowledge, and 
portrays the vital role women play within the indigenous communities. His paper explains 
how development efforts can be more successful by acknowledging and re-instituting the idea 
of humans living in harmony with their environment (Eco Civil Construction), and by 
emphasizing strategies that increase diversity in these communities. 


Indigenous ICT Taskforce 

Kenneth Deer discusses the ethical aspects of traditional knowledge management in the global 
information society. This article was written as a contribution to the follow-up process of the 
World Summit on the Information Society (WSIS), and provides a series of recommendations 
to the international community on the legal and ethical means of protecting traditional 
knowledge in a global economy. 


Traditional Knowledge and Information Systems 

Anne Gilliand concludes the publication by addressing the issues of protecting traditional 
knowledge from an academic perspective and touches upon ethical and technical issues in the 
relationship between indigenous communities and academia, and proposes solutions to 
support indigenous research by representatives of academia. 
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KpaTKHH o630p COflepiKaHHH 


/lainiaH nySjiHKaitHa ocBemaeT MacniTaou patBHTHH h xapaKTep noJiHTHHecKOH h nayinoii 
iteaTeJibHOCTH b o6nacTH 3antHTbi h coxpaneinia Tpa/iHUHonnoro wanna. I Iy6jiHKaujia 
cocTaBJieHa Ha ocHOBe MarcpnaroB o 6 1 n co 6 p aio b aTe jib r i bi x McponpHHTHH , opraHH30BaHHBix 
h npoBe^eHHBix oprarmianHCH Jlbbiopaesnuiban ” . I lyoariKauHa cojtepaorr BBicTynjieHHa , 
c,3cnannBic bo BpeMa 3 thx MeponpHarait h /lOKJiajiBi, a Taxace BKjnonacT b ce6a rnoccapHH 
ochobhbix noHaTHH, CBH3aHHBix c TeMofl. Cojiep>KanHC npcjuiaracTca HHTaTcnro Ha jjByx 
H3BIKaX - aHrHHHCKOM H pyccKOM. 

1 1 trace npcjiraracTca KpaTKHH o63op CTaTcii: 


3aufuma mpadutjuoHHoeo 'iuauuH u Kopemibix napodoe 

KDiiHa IlonoBa-rocapT npeztnaraeT KpaTKHH o63op hctophh paiBHTHa noHaraa “KopeHHBie 
iiapo.TBi” b oonacTH MC/Kjiynapojinoro npaBa, c iicjibio BBiaBJieHHa npimwinBix cbhich 
M e>Kay TCopc'iHHCCKHM ooocnoBaHHCM OToro noHHTHa b o6ji. MC/BXTyiiapo.mioio npaBa, 
noJioaceHHeM KopeHHoro Haceaemia b Kancciiic 3aBHCHMBix rpynn/TeppHTopHH h 
“ npoTeKpHOHHCTCKHM” xapaKTepoM npoeKTOB 3autHTBi h coxpancniia TparwuHonnoro 
3HaHHa. 


B3auMOC6H3b MeoKdy UHmejuieKmycuibHOU co6cmeeHHOcmbK) , saufumou (fiop.M 
mpaduuuoiui oeo 3HdHm u tpojibKjiopHoeo meopHecmea/mpadimuoHHbix eupaoiceHuu 
Kyjibmypu 

PaMa Pao npefloeTaBjiaeT mi(|)opManHio o tckviuch pa6oTe BOMC b o6aacTH 
HHTeJijieKTyanBHOH coGctbchhocth, ipa.THUHonnoro wanna h Tpa/inunoniiBix BBipaaceHHH 
KyjiBTypBi , aKpeHTHpya BHHMaHHe Ha ochobhbix lopnjinnccKnx h npaKTHnecKHX acneKTax 
iteaTejiBHocTH b stoh o6jiac™ Ha m c ac ji y n a p o ji 1 1 o m ypoBHe. 


Tlpaeoeue acneKmbi mpaduuuoimoeo 3 hclhuh 

Mairnac AxpeH ocBemaeT BonpocBi, CBHiainiBic c npaBOBOH oxpaHoii rpa.THUHonnoro 
3HaHHa, c tom km ipcuna caaMOB, npcjuiaraa nojionTn k Bonpocy wanna, ncnoJiB3ya 
TeOpeTHHeCKHe MCTOJIBI H lipaKTHHCCKHC IIOJIXOJIBT B OTHOHieHHH OXpaHBI ipaHHUHOHIIBIX 
3eMejiB oonTanna KopeHHoro HaceneHHH. 


flocmuoiceHUH e ofnacmu UHmejuieKmycuibHOU coucm eeunocm u u saipumu mpaduuuoHiiozo 
3HamiH 

/|/Kchti Anjicpccn ,aacT npcjiCTairacnnc o copHajiBHBix nocJieziCTBHax Bonaomcnna 
lopnwraecKnx Mep laiiiHTBi rpajinunonnoro wanna, o6ocHOBBiBaa TcopcTUMCCKHC 
3aKJHOHeHHa onBiTOM pa6oTBi c ooiiiHnaMH KopeHHoro HaceJieHiia b Mimonewn h 
ABCT paJIHH. 
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KopeHHbie uapodbi cmpan KapuOcKozo Oacceuiia u u3MeHemie vuiuMama 

Pooepro Boppepo no^ucpKHBacT Baamocib ipa.iHUHonnoro 3natuta pirn pcitietnta npoo.acM, 
CBH3aHHbix c H3MeHeHHeM KJiitMaTa, oco6oe BHHMaHHe cHTyapHH KopeHHoro 

HaceneHHa rocy.aapciB cTpatt Majibix octpobob KapH6cKoro Bacceiraa. 


TpaduijuoHHoe 3Hamie u Hanpaenemin npozpaMMHOU denmejibHocmu e ofnacmu 
HapodoHacenemm u pa36umun 

PaMH3 AnaK6apoB n o a c p k h b a ct, HacKOJibKO BaacHbiM aB.iacTca npH3HaHHe ffcffffocth 
Tpa^HitHOHHoro 3HaHitH h coa/iariHc B03M0>KH0CTeH pnn ero coBMecTHoro Hcnonb30BaHHa; 
oh TaK>Ke yncaacT oco6oe BHHMaHHe pojin vKcrnnHHbi b oottintiax KopeHHbix tiapoaoB. B ero 
CTaTbe oocy/KaacTca BaamocTb hjfcf-f “3K0-HHBHJiH30BaHHbix” coo6ihcctb (rpynn, ‘/Khbviuhx 
b rapMOHHH c OKpy5KatouteH cpe^on) ycneuiHoro BonnouteHHa npoeKTOB pa3BHTHa, a 
TaioKe npcanaracTca pa/i cipaTcrHH, coacHCTByromHX vbchhhchhfo MtiotooopaiHa sthx 
coo6utecTB. 


L(eJieem zpynna MKT Kopemibix uapodoe 

KeHHeT ,H,Hep oScyamaeT Bonpocbi sthkh npaBoro perynnpoBaHHa OTHomeHHH b o6nacTH 
TpaflHLtHOHHbIX 3HBHHH B yCJIOBHJIX rJlo6aJlbHOrO HHCjtOpMapHOHHOrO OOIUCCTBa. CTaTba 
6biJia cocTaBJieHa c uchbfo cohchcf bfhf .neaTeJibHocm no HToraM BceMHpHOH BcrpcuH Ha 
BbFcmeM YpoBHe no BonpocaM PlH(})opMau;HOHHoro OStitecTBa (BBYHO), h conepacHT b 
ce6e pan p c k 0 m c naa f f Ft ii b OTHomeHHH iophhhhcckhx h sTHnecKHx cpeacxB taititiTbi 
Tpa^HLtHOHHOrO 3HaHHH B yCIEOBHHX MHpOBOH 3KOHOMHKH. 


TpadunuoHHbie 3hcihuh u uiKpopMaituoiiiibie cucmeMbi 

B 3aKjnoneHHH 3 hh l HaaHastia npcanaracT nonoiiTH k pemeHHio BonpocoB oxpaHbF 
TpaanrtHOHHoro 3HaHHa c tohkh 3peHna coBpeMeHHoro HaynHoro coo6FitecTBa. OHa 
3aTparHBaeT 3THUCCFCHC H TCXFFFHFCCKFtC BOnpOCbF OTHOIUeHHH MC'/K/iy o6lllHHaMH KOpeHHbFX 
HaponoB h n p ca ct a b h t on a m h nayatnux KpyroB, h npeaaaracT nyra noaacp>KKFt 
HCCJieflOBaHHH npe.iCTaBHTcacii KopeHHbFX o6ffffhi tiaymibiM coo6iffcctbom. 
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I. 


Protection of Traditional Knowledge and Indigenous Peoples 

Ulia Popova-Gosart 1 


1 . Introduction 


Since the 1980s, the discussion of issues relating to indigenous peoples by various United 
Nations agencies has increasingly centered on the idea of Traditional Knowledge ( herein 
referred to as "TK”). This recognition of TK on the international level is comparatively 
recent, when one considers that the formal study of this subject matter began at the second 
half of the 19 th century. 

Changes in the world economy and the international political climate after World War II 
played a major role in the recognition of the economic, cultural and political value of 
traditional knowledge at the international level. There were at least three aspects to this 
recognition. In the 1970s, as the growing world economy became more dependent on the 
application of knowledge and technology, as opposed to labor and capital, the “information 
potential” of indigenous knowledge was accorded greater recognition. In addition, the 
recognition of TK's importance as an intangible aspect of cultural/intellectual heritage 
(connected to the economic potential of TK, yet separate and distinct from it) also goes back 
to the 1960s-1970s. In this period, the traditional indigenous knowledge is reflected in 
discussions related to the protection/preservation of “intangible cultural property” for the 
benefit of the state and/or humanity. Finally, the “political” potential of indigenous 
knowledge, or more precisely, its promise for what Waziyatawin Angela Wilson called 
“indigenous empowerment,” 2 emerged from the growth of the human rights movement. The 
consequential rise of the international indigenous politics supported indigenous claims to 
reinstate the recognition of indigenous intellectual/cultural heritage as a legitimate knowledge 
resource (harmonizing indigenous knowledge with Western science), and as a unique 
foundation for indigenous identity in an increasingly multicultural global society. Within this 
context, perceptions of indigenous knowledge rested on the dialectical tension between the 
“colonial” views of indigenous historic, cultural, and intellectual knowledge and the 
understanding of these bodies of knowledge as expressed by indigenous peoples themselves. 
Here the indigenous knowledge in its forms and content results from the process of turning 
the “disciplining discourse” on indigenous issues into a “liberating” one, as put by Louis 
Rodnguez-Pinero . 3 

These interconnected trends of course, do not exhaust the current direction of the TK field. 
The scope of the research endeavors and associated projects devoted to traditional knowledge 
is very broad, and it continues to grow. A review on current projects in support of indigenous 
issues funded by certain UN agencies indicates that many of them are related to the issue of 
traditional knowledge. Such projects focus on, amongst others, the protection of the world’s 
food crops, securing genetic resources, defending subsistence farmer’s rights, safeguarding 
traditional medicine, the development of customary law, and the protection of indigenous 
peoples’ rights. Groups interested in this subject include governments, researchers, 
institutions and indigenous representatives. 


1 Ms. Ulia Popova-Gosart is a descendent of the Udmurt indigenous peoples of the Russian Federation 
and a LIENIP international representative. 

2 Waziyatawin Angela Wilson. “Introduction: Indigenous Knowledge Recovery Is Indigenous 
Empowerment.” The American Indian Quarterly 28, no. 3&4 (2004): 359-72. 

3 Luis Rodnguez-Pinero. Indigenous Peoples, Postcolonialism, and International Law: The IlO 
Regime, 1919-1989. New York: Oxford University Press, 2005, p.340. 
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Yet, despite this broad range of work, the nature of TK remains somewhat mysterious. With 
hundreds of descriptions, dozens of theoretical approaches, and a wide range of practices, we 
lack a comprehensive understanding of what it is that we need to protect, and why . 4 

A brief analysis of recent UN documents reveals a range of the diverse and vague descriptions 
placed under a category of TK. It has been characterized as: 

“complex bodies and systems of knowledge.. [and] practices ,” 5 that also could mean 
“content or substance of knowledge held by traditional communities ,” 6 that form a part 
of an “intangible cultural heritage” of indigenous peoples, and a part of “the heritage of 
humanity .” 7 Traditional knowledge is seen as “developed from experience gained over 
the centuries and adapted to the local culture and environment... transmitted orally...” 
and is a potentially “source of wealth .” 8 Its “bodies and systems” are seen as being 
held collectively, and take “the form of stories, songs, artistic expressions... cultural 
events, beliefs, rituals, ...laws, languages, agricultural practices, ...[and] know/how 
relating to architecture, textile-making,... fishery, health, forestry management .” 9 The 
nature of the TK of indigenous peoples is also seen as “highly sacred and secret .” 10 

From this complex description, we could infer that TK is broadly regarded as being a part of 
the heritage of indigenous peoples, and of humanity. It is perceived as both the “content” and 
“systems” of knowledge that result from collective actions of indigenous individuals. TK is 
seen as being formed historically and expressed as ideas and practices, which range from 
spiritual to legal and scientific developed out of the traditional ways of living of indigenous 
communities. It is also considered a potential source of wealth to be employed for the benefit 
of both indigenous communities and the world. The projects related to the safeguarding of 
TK further demonstrate a perceived need to protect TK, as an endangered, yet valuable, 
entity, which indigenous peoples across the world currently possess. This assertion of a 
commonality of indigenous forms of knowledge implies the perception of a related nature of 
this knowledge among all indigenous collectives. It is only on these grounds that it could be 
claimed, that collective activities (such as rituals, traditional forms of economy, customary 
laws, etc.) of indigenous men and women, who live in different parts of the world, historically 
and geographically, allow them to see and discover the world from a perspective common to 
them all, a perspective called tradition, which is expressed in forms and processes of TK. 


4 What is even more unsettling is that past efforts to safeguard TK have had unintended consequences, 
often bringing more harm than benefits to the indigenous communities. 

5 Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the International 
Technical Workshop on Indigenous Traditional Knowledge.” New York, NY: United Nations 
Permanent Forum on Indigenous Issues, 2006. UN Document E./C. 19/2006/2. 

6 Secretariat of the World Intellectual Property Organization. “Information Note.” In Proceedings of the 
Workshop on Traditional Indigenous Knowledge , Panama , 21-23 September, 2005. Panama: United 
Nations Permanent Forum on Indigenous Issues, 2005. 
http://www.un.org/esa/socdev/unpfii/documents/workshop TK WIPO.pdf. 

7 United Nations Development Group. UNDG Guidelines on Indigenous Peoples’ Issues. Office of the 
United Nations High Commissioner for Human Rights, 2008. 
http://www2.ohchr.org/english/issues/indigenous/docs/guidelines.pdf . 

8 See respectively, Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Working 
Paper for the 23-d Session of the Working Group on Indigenous Populations.” United Nations 
Permanent Forum on Indigenous Issues, 2005. UN Document E/CN.4/Sub.2/AC.4/2005/CRP; and 
UNDG, UNDG Guidelines. 

9 Secretariat of the United Nations Permanent Forum on Indigenous Issues, “Working Paper.” 

10 Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the Secretariat 
on Indigenous Traditional Knowledge.” United Nations Permanent Forum on Indigenous Issues, 2007. 
UN Document E/C. 19/2007/ 10. 
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But is it, in fact the case that these commonalities exist across the collective activities of 
different groups who are characterized as “indigenous peoples”? 


1 .1 . Buryat Medekhe and Matauranga Maori 11 

Let us briefly consider the situation of the Buryats of Russia and the Maori of New Zealand in 
order to examine the settings in which their knowledge forms are created. 

Both groups are recognized as indigenous peoples, according to the standards of the 
international community. 12 Yet, unlike the Maori, Buryats are considered an ethnic minority, 
according to Russian law. 1 ' Buryats inhabit an area in the South-central region of Siberia 
bordering Mongolia, which is one of the most economically disadvantaged regions in the 
world, 14 whereas the Maori live in one of the most prosperous regions. Buryats are part of the 
Altaic peoples and their cultural roots are related to those of the Mongolians. The Buryat 
language is a part of the Turkic language group. Maori, on the other hand, are the Polynesian 
peoples of New Zealand, and their language is part of the Eastern Polynesian language group. 
Both languages are recognized as the official language of their respective territories. The 
“russification” 15 of Buryats, which consisted of the incorporation of their lands into Russia, 
and the conversion of their culture into Russian ways of living, can be traced back to the 17 th 
century. It has continued until recent times. The Soviet educational system instituted 
numerous assimilation measures, including mass population movements, which to a 
considerable degree destroyed the Buryat language, culture, and religious practices. In 
contrast, the colonization of New Zealand by the Europeans began in 18 th century with the 
establishment of British colonies, bringing heavy cultural and human losses to the Maori until 
the second half of the 20 th century, when the Maori began gaining political power and social 
recognition. 


1 1 See in this publication the paper by Kenneth Deer for more information on Matauranga Maori. 

12 Reference is made here to the standards of treatment of indigenous peoples, as stated in the 
Declaration on Rights of Indigenous Peoples (2007). 

13 International legal mechanisms and Russian laws employ different standards in defining indigenous 
populations. Unlike international community, Russia recognizes as indigenous only those peoples 
whose populations remain lower than 50.000; hence - referral to indigenous groups in Russia as 
“small-numbered peoples”. The Buryats, who account to about 275 thousands, cannot be considered 
indigenous peoples. For the situation of Buryats as seen by the Russian researchers, refer to The 
Commission of the Russian Federation to UNESCO. Report by the Russian Federation to the General 
Conference on Measures Taken to Implement the Recommendation concerning the Promotion and Use 
of Multilingualism and Universal Access to Cyberspace, UNESCO: Moscow, 2007. 
http://portal.unesco.org/ci/fr/files/25841/12016214923russian federation EN.doc/russian+federation+ 

EN.doc . 

The Maori population is about twice as big as the Buryat, counting to around 586 thousands. For more 
information on Maori, see Aroha Te Pareake Mead. “Emerging Issues in Maori Traditional 
Knowledge.” In Proceedings of International Workshop on Traditional Knowledge, Panama, 21-23 
September, 2005. Panama: United Nations Permanent Forum on Indigenous Issues, 2005. 
http://www.un.org/esa/socdev/unpfii/documents/workshop TK mead.pdf . 

14 United Nations Development Programme. “Russia's Regions: Goals, Challenges, and 

Achievements.” Human Development Report for the Russian Federation , 2007. 

http://www.undp.ru/nhdr2006 07eng/NHDR Russia 2006 07eng.pdf . 

15 While the term encompasses a broad range of meanings in this context, it is used to denote a general 
process of acculturation. 
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The Buryats refer to their knowledge as Medekhe} 6 while the Maori employ the term 
Matauranga Maori} 1 While both names signify characteristics of the social being of the both 
groups that on a very general level could be referred to as traditional knowledge, they have 
few concrete comparable aspects. From a legal perspective, the Buryats and the Maori differ 
in the way in which their respective nations define the boundaries between indigenous and 
non-indigenous groups; from a geo-political point of view, they inhabit different climate and 
political zones and are subject to different economies. Their social histories have followed 
very different paths, each of which has determined the current conditions of these groups. 
The Buryats and Maori speak different languages and have different spiritual and cultural 
practices. Their very different social collectives form distinctive ways in which thought 
emerges and crystallizes into ideas and social practices. On an empirical level, the Buryats 
and Maori can hardly be considered as “holders” or possessors of a contiguous traditional 
knowledge already because (as demonstrated by this brief note) they are both distinct 
products of a history that for each of the groups took a different route. 

Apparently, the perception that TK is common to both, Buryats and Maori, is not rooted in a 
comparative analysis of the life conditions of these groups. Rather, it comes from the relation 
of TK to the “indigenousness” of these groups taken as a prime cause for their historic 
development. Such a view not only creates an impression that the social structures of both, 
Buryats and Maori, and knowledge practices based on these structures as essentially related, 
but also suggests that individuals belonging to both groups are representatives of essentially 
the same and only reality. 18 

Where, then, does the idea of “indigenousness” come from, and how does it govern our 
perception of TK? 


2, Idea of “Indigenousness” and International Law 

Indigenous peoples, as prominent legal scholar James Anaya has defined them, are “living 
descendants of pre-invasion inhabitants of lands now dominated by others. 19 As the definition 
suggests, the factor of domination is the essential one in forming 1) the living conditions of 
indigenous peoples, and 2) our perceptions of these peoples. The history on the concept of 
“indigenousness” , greatly influenced by the development of international law, demonstrates 
how the politically and economically dominated position of these groups influenced the 
formation of a concept on them as communities and individuals essentially different and 
distant from those who made the conceptualization. 


16 Erjen Khamaganova. “Traditional Indigenous Knowledge: Local View.” In Proceedings of the 

International Workshop on Traditional Knowledge. Panama: United Nations Permanent Forum on 
Indigenous Issues, 2005. UN Document PFII/2005/WS.TK/9. 

http://www.un.org/esa/socdev/unpfii/documents/workshop TK khamaganova.pdf. 

17 Russell Bishop. “Addressing Issues of Self-determination and Legitimation in Kaupapa Maori 
Research.” In He Paepae Korero: Research Perspectives in Maori Education, edited by Beverly 
Webber. Wellington [N.Z.]: New Zealand Council for Educational Research, 1996.; Graham 
Hingangaroa Smith. “The Development of Kaupapa Maori: Theory and Praxis.” PhD Thesis: 
University of Auckland, 1997. 

18 See Maurice Zeitlin’s work on methods of socio-historical analysis, which greatly influenced the 
author’s thinking. In particular, Maurice Zeitlin. The Civil Wars in Chile, or, the Bourgeois 
Revolutions That Never Were. Princeton, N.J.: Princeton University Press, 1984, p.3-21 , 217-238. 

19 Rodrlguez-Pinero, Indigenous Peoples, p.6. ( supra 3). 


Traditional Knowledge & Indigenous Peoples II Tpa.mnnonnoc 3Hamte & Kopcnnmc Hapo/tu 21 


2.1 . European Colonialism and Discovery of the “Savages” and “Barbarians” 

The history of European colonialism suggests that the formation of the legal concept of 
“indigenous peoples” was mainly shaped by the relationship among leading European powers 
in solving the problems related to territories subjected to their guardianship. While the 
European countries began the exploration of other continents in the 15 th century, it is only in 
the 19 th century that colonial expansion acquired the mission of civilizing less developed 
societies. Using scientific ideas prominent at that time, which promoted a vision of social 
evolution, Europeans conceptualized indigenous societies as occupying the lowest levels of 
civilization. People living in colonized areas were “savages” or “barbarians” in comparison 
with “civilized” Europeans. 20 This low status characterized both, the types of social 
organizations “discovered” in colonized territories, as well as the moral and intellectual 
development of the individuals who lived there. To “civilize” meant to advance the state of 
primitive societies to a level where they would become capable, as groups of responsible, 
moral and rational individuals, of supporting the main principles of the existing order. 

The causes of the colonial expansion at the end of the 19 th century, as well as the relationships 
among the leading European nations at that time, determined the standards of the first 
international laws affecting those colonized populations that would gain the status of 
indigenous peoples half a century later. Envisioned as an extension of scientific principles, 
the first laws provided the means of legitimizing the presence of Europeans as a ruling power 
in conquered territories. They created a political order among the European nations in regard 
to their colonized lands, and helped to resolve the moral dilemma arising from the idealized 
vision of civilization and the brutality of colonial conquest. Colonized peoples were denied 
equal status with Europeans within this legal system. Instead, they were considered less 
civilized and incapable of governing themselves in the modern world, and were put under the 
control of their colonizers. The doctrine of trusteeship, which gained its primacy in the most 
prominent legal document at the time, the 1919 Covenant of the League of Nations, not only 
established the guardianship of Europeans over their colonies, but subjected colonized 
peoples to this guardianship as their responsibility to the “family of nations” as part of a 
common goal of a civilized future for all. 21 It is within the doctrine of trusteeship that the 
rights of “natives” and “aboriginals” began to emerge as rights of “undeveloped 
individuals.” 22 By the time that the term “indigenous populations” emerged in the 
International Labor Organization Convention 107 in 1957, the notion of indigenousness as a 
primitive condition was firmly ingrained in representations of colonized non-Europeans. 

Thus , the “classic” notion of indigenousness did not emerge from a characteristic of a group 
denoting historical particularities of social relations among people in indigenous 
communities. Rather, it resulted from a view of other societies that included a significant 
degree of condescension. Indigenousness as the naturally lower state of development of the 
non-European peoples on the scale of civilization was a “normative location” that both, 
“entailed a duty to ‘civilize’...” and relegated colonized peoples “to the margins of 


20 Ibid., p.19. ( supra 3). 

21 The Article 22 of the Covenant of the League of Nations (1919) reads: “To those colonies and 
territories which as a consequence of the late war have ceased to be under the sovereignty of the States 
which formerly governed them and which are inhabited by peoples not yet able to stand by themselves 
under the strenuous conditions of the modern world, there should be applied the principle that the well- 
being and development of such peoples form a sacred trust of civilization and that securities for the 
formance of this trust should be embodied in this Covenan t.” 

22 One vivid example of the way the rights of the colonized peoples were envisioned at the time is the 
perception of James Lorimer, one of the founders of the discipline of international law: “[T]he right of 
underdeveloped races, like the right of undeveloped individuals, is a right not to recognition as what 
they are not, but to guardianship - that is to guidance - in becoming that of which they are capable, in 
realizing their special ideals.” J. Lorimer, as quoted in Rodrfguez-Pinero, Indigenous Peoples, p.19, 
note 14. ( supra 3). 
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international law” as Luis Rodriguez-Pinero put it (Rodriguez-Pinero, 39). As Article 22 of 
the Covenant of the League of Nations indicates, the norms of colonialism became the norms 
of international law that supported the goals of colonizers. That provision helped to 
crystallize the idea of “primitivism” as a scientifically grounded category, which explained 
differences in the social (or cultural) organization of groups as determined by the process of 
history. 


2.2. ILO Convention 107, 1959 

Even while the colonial perception of indigenousness, grounded in the relationship among the 
European powers at the end of the 19 th century, gained in status by the creation of the ILO 
Convention 107 in 1957, the relationships between colonizers and their colonies had altered 
drastically. Colonialism lost its prominence after World War II with emergence of new 
norms and principles governing relations among states under the United Nations Charter. 

The UN decolonization policy led to the process of nation building. 23 Yet within the newly 
independent states, there remained peoples with their cultures distinctively different from the 
dominant ones. Due to these differences, these peoples were not only perceived as incapable 
of self-government, but also as a hindrance to the process of nation-state building. Their 
economic and social “backwardness” remained a matter a “humanitarian concern” for the 
international community. This concern took the form of the international developmental 
regime, headed by UN agencies, to help states to assimilate and acculturate their indigenous 
populations, perceived as obstacles to modernization and progressive development. 

These new goals of the international community led to an altered understanding of indigenous 
groups as territories to be politically and socially integrated with their respective states. 
Perceived as locations, in the possession of their states, indigenous peoples became a 
“technical category” toward which international development projects were directed. 24 A 
version of indigenous peoples’ rights, promoted by the Convention, 23 considered only their 
rights as citizens of the new nations. Their cultural practices and unique social and political 
organizations mattered only in relation to how they facilitated (or impeded) the aims and 
process of assimilation. 


23 Roger Brubaker describes this period in the following manner: “[This was] a moment of high 
political confidence in Western models of political development and their transferability to the 
developing world, sustained by robust epistemological confidence in a generalizing style of social 
science capable of discovering universal patterns of social and political development and of validating 
policies aimed at promoting such development.” The “nation-building” literature of the 1960s, 
according to Brubaker, had a central idea, that “[t]he ‘nation’ is simply the citizenry, to the extent that 
it becomes a unit of identity and loyalty... [where]... [nationhood... was seen as strengthened... by... 
modernizing forces... [while]... ethnicity could be understood as a potentially serious impediment to 
nation-building and national integration.” Rogers Brubaker. Nationalism Reframed: Nationhood and 
the National Question in the New Europe. Cambridge: Cambridge University Press, 1996, p.80-82. 

24 As Luis Rodriguez-Pinero explains: “The ILO standards were conceived as a set of technical 
guidelines that should guide state developmental policies toward these peoples, where indigenous 
cultures mattered only as factors in the success or failure of these policies, and where the international 
legal form was only meant to represent the international community’s moral commitment to the 
solution of the ‘indigenous problem’.” Rodriguez-Pinero, Indigenous Peoples, p.144 ( supra 3). 

25 The preamble to the ILO Convention 107 reads that “adoption of general international standards on 
the subject will facilitate action to assure the protection of the populations concerned, their progressive 
integration into their respective national communities, and the improvement of their living and working 
conditions.” [Emphasis is the author’s] International Labour Organization. “Convention Concerning 
Indigenous and Tribal Populations.” Convention 107, 1957. 
http://www.ilo.org/images/empent/static/coop/pdf/Convl07.pdf . 
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In the post-colonial context, indigenousness remained a characteristic that denoted an inferior 
and temporary social state of peoples, now approached as territories possessed by their 
respective states. This characteristic did not reflect the actual conditions of the indigenous 
societies - conditions that differed significantly across the world and, in many instances, even 
within one country. The later proposed theory that all post-colonial peoples were equally 
victims of the colonial regimes and should be uniformly deemed indigenous only enhanced 
the abstracted character of the term indigenousness. 


2.3. The United Nations Declaration on the Rights of Indigenous Peoples 

The modern revision to the concept of indigenousness emphasizes the cultural difference of 
indigenous groups from the dominant social and political structures of the nation states within 
which they are located. The diverse forms of indigenous social settings are no longer 
perceived as a disappearing abnormality, but rather as a crucial part in the world’s intellectual 
and cultural diversity. Indigenous peoples remain parts of their states, and by their location 
are subject to the political and economic influences of those states. Nonetheless, the 
internationally recognized standards of treatment for indigenous societies - with the major 
one being the Declaration on Rights of Indigenous Peoples - stress the right of indigenous 
peoples to control and maintain their social and cultural differences by living according to 
their own historically developed ways of life. 

The adoption of the Declaration by the UN General Assembly in 2007 was, of course, chiefly 
due to the influence of the worldwide political upheaval of indigenous peoples and efforts by 
organizations working on their behalf. The indigenous political movements in different 
countries 26 not only influenced changes in the content of the category “indigenous peoples”, 
but once again (to a different degree in different places) the relations between subjected 
peoples and their states. For the first time in history legal standards for the treatment of 
indigenous societies were established with the active participation of indigenous 
representatives. The milestones of this upheaval included the 1971 Resolution of the UN 
Human Rights Commission to conduct a study on “the problems of indigenous populations.” 
This study became known as the Martinez Cobo report on the “Problem of Discrimination 
against Indigenous Populations” and took over a decade to complete. A further step was 
taken at the 1977 NGO Conference on Discrimination against Indigenous Populations in 
Geneva, which led to the creation in 1981 of a UN Working Group on Indigenous Populations 
that functioned, until recently, as an open international forum for indigenous leaders to bring 
their grievances and aspirations into the international arena. Its most significant achievement 
is the composition in 1994 of a Draft Declaration on the Rights of Indigenous Peoples, which 
was adopted by the UN General Assembly in September 13, 2007 as Declaration on the 
Rights of Indigenous Peoples. The Declaration, envisioned and written with the active 
participation of indigenous activists, is the main internationally recognized instrument for the 
protection of indigenous rights, in which the aspirations of indigenous movement are 
expressed. However, the significance of the Declaration is limited to the ethical power, as it 


26 The account of causes of these events must include the actual political actions by indigenous peoples 
within their states, such actions of: The American Indian Movement, an organization established in 
1960s in the United States that became a powerful national voice on the issues of indigenous peoples. 
In Australia, the 1966 cattle workers’ strike by the Gurindji peoples at Wave Hill resulted in the 
uprising of the Aboriginal movement throughout the whole country. In 1975, in British Columbia, an 
international conference of indigenous representatives of North, Central, and South America, Australia, 
New Zealand and Scandinavia was held, resulting in formation of the World Council of Indigenous 
Peoples, one of the first UN associated NGOs of the intentional scope and influence. See generally 
Kenneth Coates. A Global History of Indigenous Peoples: Struggle and Survival. Palgrave Macmillan 
Press: New York, 2004. For the Australian history refer to John Summers. “The Parliament of the 
Commonwealth of Australia and Indigenous Peoples 1901-1967.” In Vision in Hindsight. The 
Parliament of Australia, 2000. http://www.aph.gov.au/librarv/Pubs/rp/2000-01/01RP10.htm . 


24 


Traditional Knowledge & Indigenous Peoples II Tpa/iMnnoniroc 3Hamie & Kopemttie Hapo/tu 


has no status of a legally binding treaty. 


3 . Conclusion 


Despite advances, historical patterns in the discourse of indigenous peoples continue to 
sustain a dissonance between the abstract ideas engendered by the functional legal category of 
“indigenous peoples,” and the contrasting realities of indigenous life. 

As we have seen, the perception of indigenousness resulted from the relationships between 
members of the international community in their attempts to resolve issues regarding their 
dependent populations. That perception has changed over time, reflecting changes in the 
political environment, but the tendency to ignore differences in histories, environmental 
conditions, political environments and economic circumstances of indigenous communities 
across the world continue to influence the understanding of who indigenous peoples are and 
what their daily life is. 

As dependent groups, indigenous peoples were assigned to the status of socially and 
economically underdeveloped territories of their states toward which protective policies were 
of necessity directed. Diverse and varied populations gained existence (and, within the values 
of the international community, a degree of legitimacy) as indigenous peoples through the 
often a priori intercession of the international community, without connection to the 
properties of the actual communities from which this quality ostensibly had emerged. By 
“stamping” their subjected populations as historically differently developed entities that 
needed to be protected, the nation states have inevitably fostered a common “integrationist” 
approach to widely varying indigenous communities. They have justified this approach as a 
way to improve the conditions in which the peoples live. 27 However arguably well intended, 
this approach tends to ignore the fact that the problems which the changes seek to address 
result from vastly different historic circumstances - and thus, require a multiplicity of 
solutions. “Disadvantaged,” “poor,” “vulnerable” indigenous populations continue to be 
objects of protection, seen as unable to survive on their own. The safeguarding tendencies in 
regard to indigenous traditional knowledge, is thus, only a reimagined expression of the 
protectionist mission established in the 19 th century. 

On the other hand, the disappearing of indigenous cultures and languages persists as a 
problem. Yet the solution to this problem should not be conceptualized as the global 
preservation and/or rescue measures to save the relics or vestiges of disappearing cultures that 
remain of artistic, scientific, historical or economic interest to the community of nation-states. 
As, when we speak of indigenous knowledge, we speak about relationships among concrete 
people within which their ideas and thoughts arise. These relationships are constantly 
changing and determine the way in which these people as individuals and as groups see the 
world, interpret their surroundings and shape their lives. When we bring up the theme of 
rights, we speak of economic opportunities and political conditions within which men, women 
and children in Russia or New Zealand may realize their full potential. Despite the advances 
of the indigenous movement, indigenous communities continue to be territories within their 
states, and as territories, they are essentially defined and determined by the political and 


27 For the general sources, see the documents of the World Summit for Social Development 
(Copenhagen, 1995), and the sources that refer to it, such as, for example, Secretary-General report for 
the ECOSOC substantive session 2005, where the need for social integration of indigenous 
populations, as “disadvantaged,” and “vulnerable” groups is especially emphasized. United Nations 
Economic and Social Council. “Report of the Secretary-General.” In Proceedings of the Substantive 
Session 2005, Toward Achieving Internationally Agreed Development Goals, Including those 
Contained in the Millennium Declaration, 29 June-27 July, 2005. United Nations Economic and 
Social Council , 2005 , UN DocE/2005/56 . 
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economic characteristics of those states. The reason for the indigenous cultures to face the 
dangers of disappearance lies not in their traditional nature that due to the “laws of history” 
faces extinction in the modern world, but in the simple fact that indigenous individuals in 
different parts of the world are united by the lack of opportunity to participate in decision- 
making processes related to their own communities. Even indigenous politicians, the 
vanguard of the human rights indigenous movement, are often economically dependent on the 
income from their politically obtained jobs. This limits their actions and at times makes them 
mere servants controlled by the leading national and international political associations. 

The economic, political and cultural difficulties, which indigenous individuals face, do not 
result from their position as victims, but from the conditions of their life that define them, and 
that in turn are transformed by their very actions. If we are to speak of the knowledge of 
indigenous individuals, of the way they structure their thought, we must first reject the “ready 
made” formulas currently imposed on indigenous communities by the a priori political and 
academic representations of indigenous peoples. We must reject the necessity of constructing 
an agreed upon definition/conception of traditional knowledge, and recognize that if we 
attempt to conceptualize this changing social world, we inevitably abstract its processes into a 
form that fits the goals we are trying to achieve. We must begin not with a concept of 
“indigenous knowledge” processes and forms as something to be protected by laws, but with 
understanding of concrete conditions of living of particular communities and nations . 28 We 
must also recognize that the laws that currently exist to protect indigenous individuals and 
their intellectual creations are the product of a particular historic development that took place 
outside of indigenous communities. Only then could we begin realizing the complexity and 
scope of our tasks, which despite all the mysteries that surround them, face problems that are 
very real, and very different from what we think of them at present .” 9 


28 See the classic work in the field of sociology of knowledge, Ideology and Utopia by Karl Mannheim. 
He writes: “... Men living in groups do not merely coexist. They do not confront the objects of the 
world from the abstract levels. ..nor do they do so exclusively as solitary beings. On the contrary, they 
act with and against one another... These persons, bound together into groups, strive... to change the 
surrounding world of nature and society or attempt to maintain it in a given condition. It is the 
direction of this will to change or to maintain, of this collective activity, which produces the guiding 
thread for the emergence of their problems, their concepts, and their forms of thought.” Karl 
Mannheim. Ideology and Utopia: An Introduction to the Sociology of Knowledge. Harvest Book & 
Harcourt, Brace and Company, Inc.: London & New York, 1936, p.3-4. 

29 By no means should this writing be considered a research paper; rather it is an essay where the author 
attempts to briefly examine connections among particular historical moments that led to the present 
perception of indigenous peoples and the consequent character of policies in relation to their traditional 
knowledge. 
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I. 


3amHTa Tpa/jHUHOHHoro 3HaHHH h KopeHHbix Hapo^OB 

IOjuh Flonoea-Focapm 1 


1 . BcTynjieHHe 

IlauHtiaM c 1980-x roaoB yapc/KacniiaMH OOH Bee ooabtuc noaacpKHBacTca pout 
TpaaHpHOHHoro 3HaHHa (aaaee HMeHyeMoro “TK”) b KanecTBe Beaymero (jiaKTopa 
coxpancnHa KynbTypbi h pa3BHTHa skohomhkh Kopetmoro Haceaemia. OanaKO, “oTKpbiTHe” 
Tpa^HLtHOHHblX CHCTeM 3HaHHH, TOHHCC, npH3HaHHe 3KOHOMHHCCKOIO, KyjIbTypHOrO H 
noJiHTHHecKoro noTeinniaaa HHTenneKTyanbHoro nacacana KopeHHbix napoaoB, aBjiaeTca 
cpaBHHTeJibHO Hc.aaBiiHM, y^HTbiBaa, k npHMepy, tot (JtaKT, a to MiyieiiHC BonpocoB 
n03HaHHH KopeHHbix napO.TOB yXOflHT CBOHMH KOpHHMH KaK MHHHMyM BO BTOpyiO nOJIOBHHy 

19-ro BeKa. 

OCHOBHbIMH (J) aKTOp aMH , nOBJHMBIHHMH Ha nOJ105KHTeJIbHyiO OUCHKV 3HaHHMOCTH T3, 
nOCHyiKHHH H3MCHCII HU B 3KOHOMHMCCKOH H nOJIHTHHeCKOH >KH3HH M C'/K.TV II ap O/IHO TO 
coo6ipecTBa bo BTopoii noJioBHHe 20 CToneTHa. B npH3HaHHH “HHtjiopMaLtHOHHoro 
noTcnuriaaa” T3 cbirpajia pacTymaa pojib wanna h tcxhohothh b pa3BHTHH mhpoboh 
3KOHOMHKH , B 0 C 06 eHH 0 CTH C 1970-X TOaOB. B CBH3H C rHo6anH3aH;HeH 3KOHOMHHeCKOH 
CHCTeMbi, 3aBHCHMOCTb npoH3BoacTBa ot 3HaHHH (a He rpyaa h Kanmana) CTana 
onpeaenaionicn skoiiomhhcckoi o pocTa (Tax Ha3. “bkohom hkb 3HaHHH”), hto noBmiano Ha 
rrepeoHCHKy hctohhhkob wanna He lanannbix KyjibTyp h noncKH ncnonb30BaHHa stoto 
3HaHHa B KOMMCpHCCKHX HCTaX. IlpH3HaHHe Ba'/KHOCTH T3 KaK HaCTH KyjibmypHozo 
nacneduH CBaaano c m cacny n ap on n bi m pa3BHTHeM b o6nacTH oxpaHbi KynbTypbi, b 
nacTHocTH, ee HeMaTepHajibHbix acneKTOB. B stom KOHTeKCTe nciniocTb T3 onpcacaaaacb 
He TOJibKO Ha ocHOBe 3KOHOMHHecKoro noTcnnnaaa stoto wanna, ho h c tohkh tpcnna 
3HaHHMOCTH T3 B OTHOHieHHHX CoOCTBCiniOCTH. Pa3BHTHe B 3TOH oOliaCTH n p 0 CT C/K H B aCTC a 
b aHCKycenax o 3amHTe/ coxpaHeHHH “HeMaTepHajibHbix KyjibTypHbix ncnnocncn” b 
HHTepecax rocyaapcxBa h/hjih HeJioBeHecTBa, nannnaa c Konna 1960-x, Hanana 1970-x 
ro^oB. HaKOHeu;, “nojiHTHHecKHH noTeHipian” wanna KopeHHbix napoaoB, TOHHee, cBaib 
Meatay npH3HaHHeM hcihiocth Tpannunonnoro wanna h pacunipeHHeM npaB h 
B03M0>KH0CTeH KopeHHoro Haceaemia, Bbipancaacb cJioBaMH Bawaiarwii An>Kcnbi Bhjicoh, 
6epeT CBoe nanaao b nncax h npHHHHnax nBH/Kcnna 3 a npaBa KopeHHbix napoaoB. 2 
TpcooBanna ncpconciiKH KopeHHoro HHTeJHieKTyajibHoro/KyjibTypHoro nacacana b 
KaHCCTBC HCTOHHHKa aBTopHTapHoro 3HaHHH (KoiiKypiipyioiucro 3 a npH3HaHHe c lanaanoii 
HayKOH), H CaMoSbITHOCTH KopeHHbix IiapO.IOB BHyTpH COBpeMeHHOTO OOIIICCTBa, 
ocHOBbiBaioTcn h ecTb nacTbio TpeooBariHH KopeHHbix hojihthkob h 60 p hob 3 a npaBa 
HeJioBeKa 0 npH3HaHHH npaB KopeHHbix napoaoB Ha c a m 0 0 n p c .a c a c n h c h Ha coxpaHeHne hx 
KyjibTyp H TpajIHUHH. B STOM KOHTeKCTe BOCnpiIMIHC 3HaHHH KopeHHbix napOHOB HCXOHHT 
H3 ^HaJieKTHHeCKOrO lipOTHBOpCHHa M C/Kay “KOJIOHHaJIbHbIM” OCMbICJieHHeM 
HHTeJiJieKTyanbHoro h KyjibTypHoro nacacana KopeHHbix, h noHHMaHHeM 3thx >kc chctcm 
3Hamia c no3HHHH h Ha ocHOBe onbiTa iipcaciaBHTcacii KopeHHbix KyjibTyp. Ilo cboch 
(|)opMC h coaep'/KanHFo T3 b stom KOHTeKCTe aBnacTca pe3yjibTaTOM npeBpamemia, co cjiob 
Jlynca Poapnrcc-I Innncpo “ a h c u h n a h n a p n 0 r 0 ancKypca” b “ancKypc ocBoSoncaemia”. 3 


1 K)jma rionoBa-TocapT, noTOMOK ynMypTOB, aBjiaeTca MC/KaynapoanuM npcncTarutTCJicM 
opraHH3aiiHH "Jlbbiopaedmuban.” 

2 Cm. Waziyatawin Angela Wilson. “Introduction: Indigenous Knowledge Recovery Is Indigenous 
Empowerment.” The American Indian Quarterly 28, no. 3&4 (2004): 359-72. 

3 Luis Rodriguez-Pinero. Indigenous Peoples, Postcolonialism, and International Law: The IlO 
Regime, 1919-1989. New York: Oxford University Press, 2005, CTp. 340. 
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3th B3aHMOCBH3aHHbie tchtciihhh, koffctho, He HCHepnbiBaioT Bcex HanpaBJieHHH iiaynno- 
h c ct ct o Bar ctbc k o it h ri p o c|) e cc h o n an b n o it tcttctbiiocth b o6jiac™ 3amHTbi h coxpanciiHH 
Tpa^HpHOHHoro manna Ha ccroTiiHiiiHHH momcht. Ecjih oopaTHTBCtt, k npHMepy, k oxBaTy 
aaHHOH TeMaTHKH b paMKax TCKyuiHX npoeKTOB OpraHH3au;HH OobCTHiicnnbix IlaitHH 
(OOH), CTaHeT otcbhthbim, hto TcarcTbuocTb OOH b stoh oSjiacra MHororpaHHa h 
BKH tonaeT b cc6m TaKHe nanpaBxicFiHH, kuk oxpaHa MHpoBbix n p o t o b o t b ct b c 1 1 n b i x KyjibTyp h 
T eHeTHHeCKHX MaTepHaJIOB, (})OpMbI H npaKTHKH TpaTHHHOHFIOH MCTHIFHHbF, npOOUCMbl 
janiHTbi npaB (})epMepa h pa3BHTHe oobiunoro npaBa. 

OflHaKO, FFCCMOTpa Ha 3TO MHOTOo6pa3HtO BHJJOB TCHTCTbFIOCTH B o6jiaCTH jaiUHTbl 
TpaaHpHOHHoro manna, MCTKoe co,Tcp/KariHe caMoro noHUTHa T3 noxa He ttfio. 3tot ace 
o63op npoeKTOB OOH npcTTaracT HaM b o6nHKe T3 HeKoe yHHBepcajibHoe nonarnc, 
CKpbiBatoutee no.i co6oh pamopoTiibic no xapaKTepy h co^epacaHHio npopeccbi h oobckibi. 4 

noa T3 nojFpasyivrciiaFOT: 

“KOMnneKCHbie (J>opMbi h CHCTeMbi manna (h/hjih mamm) ... [h] npaKTHK”, 5 
KOTopbie TaioKe aBJiatoTca ' 1 c o t c p > k a f f h c m hjih cyutHOCTbto manna b o6na/iaHHH 
TpaaHpHOHHbix o6iffhff''; 6 (JtopMbi T3 o6pa3ytOT nacTb “HeMaTepHanbHoro nacTCTna 
KyjibTyp KopeHHbix napo.iOB”, h TaioKe aB.iaioTca uacTbio “nacTCTna 
ncnoBCHCCTBa”. 7 Tpa^HitHOHHoe 3HaHne paccMaipHBacTca xax “ncxoTamcc H3 
onbiTa, HaKonjieHHoro Ha npoTaaceHHH BeKOB, h o6ycnoBneHHoro oeo6eHHOCTaMH 
MecTHOH KyjibTypbi h OKpy/KaioiFFCH cpc.TFji” . Oho “ncpcaacTca b ycTHOH (|>o pxFC...” 
h HBJiaeTca n ot c n n n a.i i m b i m “hctohhhkom oooraiiicnna” KopeHHbix HapoTOB. 8 
“OopMbi h CHCTeMbi” ipa.TFiHHOFFFioro manna cymecTByioT b xaiccTBC “paccKa30B, 
neceH, H3o6pa>KeHHH HCKyecTBa... coSmthh KyjibTypbi, BepoBaHHH, oopaTQB... 
3aKOHOB, H3bIKOB, MeTO/JOB Be^eHHH CeJIbCKOTO X03HHCTBa... H KaK Hoy-xay, 
CBaiaiiiibie c apxHTeKTypon , H3TOTOBJieHneM tckctfoijFIIjIX fi3.tc.thh... 
pblSoTOBCTBOM, 3TpaBOOXpaHeHHeM, [h] JieCHblM X035IHCTB0M.” 9 npnpOTa 
TpaTHpHOHHoro 3HaHna KopeHHbix napoTOB noHHMaeTca b xaicciBC “rjiy6oKO 
TyxoBHon, HenpHKocHOBeHHon , [h b HexoTopbix cjiynaax] caKpajibHoii”. 10 


4 Otifffm H3 onacHbix npoaBnemm 3 toh “nconpcTcnciniocTFi” aBJiaioTca [icnpcTBiiTCinibic 
nocneTCTBHa ripocKTOii b odnacTH ccxpaiienua T3, Korpa ycnjiHa, HanpaBJieHHbie Ha noMomb 
KopeHHOMy HaceneHHio, ooopauHrjaioTca paTOM CJiCTyrotnnx, donee cnoacHbix npoo.icM. 

5 Cm. Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the 
International Technical Workshop on Indigenous Traditional Knowledge.” New York, NY: United 
Nations Permanent Forum on Indigenous Issues, 2006. UN Document E./C. 19/2006/2. 

6 Cm. Secretariat of the World Intellectual Property Organization. “Information Note.” In Proceedings 
of the Workshop on Traditional Indigenous Knowledge , Panama , 21-23 September, 2005. Panama: 
United Nations Permanent Forum on Indigenous Issues, 2005. UjicKipoimaa Bcpcua: 
http://www.un.org/esa/socdev/unpfii/documents/workshop TK WIPO.pdf. 

7 Cm. United Nations Development Group. UNDG Guidelines on Indigenous Peoples’ Issues. Office of 
the United Nations High Commissioner for Human Rights, 2008. U.neKTpounaa Bcpcua 
http://www2.ohchr.org/english/issues/indigenous/docs/guidelines.pdf ; 

8 Cm. Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Working Paper for 
the 23-d Session of the Working Group on Indigenous Populations.” United Nations Permanent Forum 
on Indigenous Issues, 2005. UN Document E/CN. 4/Sub. 2/AC ,4/2005/CRP; h UNDG, UNDG 
Guidelines . 

9 Cm. Secretariat of the UNPFII, “Working Paper.” 

10 Cm. Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the 
Secretariat on Indigenous Traditional Knowledge.” United Nations Permanent Forum on Indigenous 
Issues, 2007. UN Document E/C. 19/2007/ 10. 
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C tohkh 3peHHH stoto onpc3C3CHHH non T3, b caMOM o6meM CMbicne, noHHMatoTca (JtopMbi 
XOJDieXTHBHOH 3C5H CHbHOCTH JIHIt KOpeHHOrO rrponcxo/X3cnna . TpaduijuoHHocmb o6pa3a 
>XH3HH KOpeHHOrO HaCdieHIBI JtBUneTCfl, TUXHM o6pa30M, HCTOpMHCCXH C(J)OpMHpOBaHHOH 
OCHOBOH 3TOTO 3HaHHH, XUHCCTBOM, rt03B0JI5tl0IHHM paCCMaTpHBaTb (})OpMbI T3 BO 
B3aHMOCBH3H, b BH^e o6pa3itOB h npoaBJieHHH o/iHoro h Toro >xe copHanbHoro (JieHOMeHa, 
Haxoflameroca noa yrpo30H HCHe3HOBeHHH. 

O.maKO, b caMOM jih ^ene 3Ta n o 3 p a 3 y m c b a c m a a ooiiuioctb (|>opM manna Kopemtbix 
nap 03 ob cymecTByeT? Ha xaxoM ocHOBamiH (JtopMbi 3caTC3bnocTH h Mbinmcnna 
coBepmeHHO paiannnbix rpynn, c toh hjih hhoh tohxh apcnna noHHMaeMbix nan “KopeHHbie 
Hapoabi”, no33e>KaT cpaBHeHHto b xanecTBe 6jih3xhx, h 3a>xe b HeKOTopoM CMbicne 
poacTBeHHbix 3pyr apyry n p 03 mctob h/hjih jib3chhh? 


1 .1 iVh&xaz:) 1 1 Eypnm u Mamaypama Maopu 

Mioobi cocTaBHTb KpaTKoe npc3CTaB3cnnc Tex ycnoBHH, b KOTopbix B03HHKatoT h 
pa3BHBaK)Tcn (JtopMbi manna KopeHHbix napoaoB, oopaTHMca 33 a npHMepa k cnTyaunn 
oypar Pocchh h Maopn Hoboh 3c3aii3nn. 

B cooTBeTCTBHH c HopMaMH m c >x a y n a p o a n o r o npaBa, o6e rpynnbi MoryT 6biTb rrpii3HaHbi b 
KanecTBe npeacTaBHTeaeH KopeHHbix HapoaoB. 12 TeM He MeHee, b otjihhhc ot MaopH, 
SypaTbi He cwratoTca KopeHHbiM nap 030 m BHyTpn Pocchh. 13 EypuTbi naccaaioT paiion 
loro-ncmpaabnon nacTn Cn6npn, Ha i pannuc c Monroancn, h npnnaaac/xaT k 0311 0 My H3 
3KOHOMHHecKH ncGnaronpnaTnbix pernoHOB MHpa, 14 Toraa xax Maopn npoixHBaioT Ha 
3KOHOMHHeCKH pa3BHTOH TeppHTOpHH. EypflTbl XBJUHOTCH 03HHM H3 aJlTaHCXHX Hap030B, 
HCTopHnecKH poflCTBeHHbix MOHroJibCKHM rpynnaM; oypaicxHH a3bix npcacTarmacT co6on 
MOHTOJIbCXyiO BeTBb aJlTaHCXHX »3bIXOB. MaopH - 3TO n03HHC3HHCKHH Iiap03 HOBOH 
3c3an3HH, ncii amix othochtch k b 0 c t 0 h n 0 - n 0 a n n cm ii c x 0 ii 5i3bixoBOH rpynne. Kax 
SypaTCKHH, Tax h H3bix Maopn, npH3HaHbi b xaiccmc (Hjmnnanimbix aabixoB cbohx 
TcppHTopnii. “Pycn(|)HKanna” 13 oypar. Bxnioicnnc hx 3CMC3b b cocTaB Pocchh h 
HacH3bCTBeHHoe oopamennc o6pa3a >xh3hh b (JtopMbi /XHmcacaTcatmocTH, ooacc 
cooTBeTCTByiomHe pyccKOH, new 6y paraxon xyabType, yxo3HT xopmiMH b 17-h Bex. 
CoBeTcxaa cncTeMa, nyTeM paianmnax Mep accnMnnaimn, Taxjxc nocjiyiKHjia HCTomeHHio 


11 ChTJiarojibHoe cymccTBUTcaBiroc ot mj&z ‘3HaTb ? ; aocnoBiro ‘coctohhhc manna, 
ocBeaoMneHHocTb’ . 

12 Cm. /Icxjiapanwo o npaBax xopeHHbix 1 lapoaori (2007). 

13 BypaTbi aBJiaioTca 0311011 H3 naunii h HaiiHOHajibHOCTeii P<t>, HMeiomeii CBoe rocy 3 apcTBCiinoe 
o6pa30BaHHe, onaroaapa TOMy, hto xpuTepneM b onpcacacimn rpynnbi b xauecTBc xopeHHoro 
i lapona aanacT cm 'mcnennocTB MeHee 50 tbichm. Hacenciruc oypar cocTaBnacT okojio 275 tbicm'i 
M enoBCK. 4 to conocTaBHMO c naceacuHCM MaopH, nacnriTBiBaionuix 586 tbicmb. B OTHomeHHH oypar 
cm. x npiiMcpy, The Commission of the Russian Federation to UNESCO. Report by the Russian 
Federation to the General Conference on Measures Taken to Implement the Recommendation 
concerning the Promotion and Use of Multilingualism and Universal Access to Cyberspace, 
UNESCO: Moscow, 2007. DjiexTpoHHaa BepcHU 

http://portal.unesco.org/ci/fr/files/25841/12016214923russian federation EN.doc/russian+federation+ 

EN .doc . 

B OTHomeHHH Maopn cm. Aroha Te Pareake Mead. “Emerging Issues in Maori Traditional 
Knowledge.” In Proceedings of International Workshop on Traditional Knowledge, Panama, 21-23 
September, 2005. Panama: United Nations Permanent Forum on Indigenous Issues, 2005. 
OjiexTpoHHan Bepcroi http://www.un.org/esa/socdev/unpfii/documents/workshop TK mead.pdf 

14 Cm. United Nations Development Programme. “Russia's Regions: Goals, Challenges, and 
Achievements.” Human Development Report for the Russian Federation , 2007. DnexTpoHHax Bepcna 
http://www.undp.ru/nhdr2006 07eng/NHDR Russia 2006 07eng.pdf ; 

15 I Ioiimthc “pycHtJmxaiiHa” HeceT b ce6e hc3bih pa3 suauennH, o3Haxo, s.tccb nomiMacTca b caMOM 
o6meM CMbicne xax npouecc accHMHJiaiiHH. 
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xyjibTypbi oypai, nacTHHiioMy hchcshobchhk) H3bixa h peJiHrH03Hbix ipajiHUHH. B otjihhhc 
ot Gypar, KOJiOHH3aitHa Maopn 6biJia pe3yjibTaTOM objt anemia Hoboh 3cJTaiuiHH 
CBponcHuaMH (anraHHanaMH), h ycTanoBJicHMH aHrjiHHCXHX 3aKOHOB Ha TeppHTopHH 
ABCTpaHHH h Hoboh 3caaii,iHH b 19 bckc. B pe3yjibTaTe xoJiOHHajibHOH hojihthkh h bohh 
M aopn noHecHH Taacejibie norepn, xax b (|)opMC hcjiobchcckhx >xepTB, Tax h b OTHomeHHH 
hx KynbTypu. Co BTopoM noJiOBHHbi 20-ro Bexa, c nonyaciiHCM nojiHTHHecxoro h 
OOIUCCTBCHTIOI O rtpH3IianHH, yCHOBHH HCH3HH MaOpH MCHJHOTCH K JiyHHieMy. 

J\si% oooniaHciHHt tnamra, hjih Jiynrne, “cocToamia 3nanna” Gypaibi Hcnonb3ytOT nonaTHC 
Maopn ynoipcoJtaioT TepMHH Mamaypama} 1 EynyHH cBaianbi c (JtopMaMH h 
npoHCGcaMH MbiiiuieHHa KopeHHbix rpynn, M ) d 3 Ji 23 h Mamaypama b caMOM ooiiicm CMbicJie 
MoryT 6biTb npcacTaBHcnbi b xanecTBe “aacMciiTOB" T3. O.inaxo, BHe stoh rjiyGoxo 
(J)OpMaJIbHOH CBX3H, Bp a# JIH CytHCCTByiOT KOHKpeTHbie aCneKTbl HCHCTBHTCJTbHOCTH, Ha 
ocHOBe KOTopbix M 3 (>32123 6ypaT h Mamaypama Maopn momh 6bi 6biTb conocTaBHMbi xax 
npHMepbi nero-TO poncTBcnnoro. Kax c tohxh jpcrrna co u h an b n o - 3 k o f i o m h h e c kh x 
OTHOH ieHHH, TaK H KJIHMaTHHCCKHX yCJIOBHH, GypaTbl H MaOpH II p HII ajUT C/XaT COBepHieHHO 
pa3HblM COLtHaJIbHbIM CHCTeMaM. C TOM KM ipCIIMH lOpHJIHHCCKOrO nOJTO/KCMMfl, BHyTpeHHHH 
CTaTyc 3 thx rpynn Taxixe pajJTHHcn, OTpaixaa ocoSchhocth npaBOBon cncTeMbi Poccnn n 
Hoboh 3caanaMM. HcTopnn 6ypar n Maopn b xopHe oTnnnatoTca npyr ot npyra, Gyaynn 
oGycaoBJieHHbiMH ocoGcnnocTaMH MCTopuHccKMx coobiTHH, aarparHBaioinHx KaK caMn 
rpynnbi. Tax n Te TeppnTopnn, nacTbto xoTopbix ohh aBJiajincb hjih hbjhhotch Ha aainibiii 
MOMeHT. BypitTbi h Maopn roBopar Ha pa3Hbix a3bixax; rpajinmm hx xyjibTypbi h (jtopMbi 
ayxoBHoro HacjienHa, Bp an jih hmciot oGmne xopHH, Ha ocHOBe xoTopbix mohcho 6bmo 6bi 
yiBcp/xaaTb cymecTBOBaHHe oGiphocth MbiuuieHHa sthx naponoB h HCTexaiomHx H3 Hee 
oGiiihx (JtopM tnaiiHa. HpyrMMM caoBaMH, caMa ji c h ct b htcji b n o ct b cyniccTBOBamra 6ypar h 
M aopn Ha ceronHaiumiH ncni>, Ta cpc.ia, Biiyipn xoTopon (|)opMHpycTca no3HaHHe jnonen, 
aoKatbiBaci , hto smmhpmhccxm, carta jih mo>xho paccMaTpHBaTb npcaciaiiMTcacH oypai h 
M aopn b xaHcciBc “hochtcjich” hjih ooaaaaTcacii oomcro hx rpajmuHaM “ipaaMUMonnoro 
3HaHH{[”. 

TaxHM o6pa30M, npcanoao/XCMMC Toro, hto T3 aBJiacTca nacTbio coujiajibHOH 
aeMcTBHTejibHocTH oypai h Maopn, Bpan jih MO/XCT 6biTb ooocnoBano pe3yjibTaTaMH 
cpaBHHTeJibHoro aHanH3a xoHxpeTHbix ycJiOBHH o6eHX rpynn. 18 Cxopee, sto 
npcanoao'/XCHHC ocnoBbiBacTca Ha noHHMaHHH oypai n Maopn xax n p ca ct a b htc jtc h 
“ xopeHHbix HapoaoB”, hjih, TOHHee, Ha “ mdu2UHuo3Hocmu ” 19 o6enx rpynn xax o6mero 

16 Cm. Erjen Khamaganova. “Traditional Indigenous Knowledge: Local View.” In Proceedings of the 
International Workshop on Traditional Knowledge . Panama: United Nations Permanent Forum on 
Indigenous Issues, 2005. UN Document PFII/2005/WS.TK/9. DjiexTpoHHaa Bepcua 
http://www.un.org/esa/socdev/unpfii/documents/workshop TK khamaganova.pdf. 

17 Cm. Russell Bishop. “Addressing Issues of Self-determination and Legitimation in Kaupapa Maori 
Research.” In He Paepae Korero: Research Perspectives in Maori Education, edited by Beverly 
Webber. Wellington [N.Z.]: New Zealand Council for Educational Research, 1996.; Graham 
Hingangaroa Smith. “The Development of Kaupapa Maori: Theory and Praxis.” PhD Thesis: 
University of Auckland, 1997. 

18 C tohkh speiiHM Kapjia Mapxca, nono6noe cpaBneiinc Morno 6bi hbhtb co6oh Heo6ocHOBaHHyx) 
“iia.i-HCTopHnccKyio” napannejib, b to Bpcvia xax cpaBHHTeJibHbiH aHanH3 hojivkcii 6biTb HanpaBJieH, 
xax pa3 HanpoTHB, Ha noHHMaHne m h,i n b n,iy a.i b ho ct h (|)op\u>i h conepacaHHa xoHxpeTHoro 
coitHaiibHoro mbjichhm b ero pa3BHTtin. CpaBHeHtte nponecca pa3BHTHa o/uioro aBJiemia c /tpyruM, 
no.iooHBiM eMy, ho HMeBinttM MecTo b ycnoBHux, coBepmeHHo otjihhhmx ot nepBoro, .io.ivkiio 6biTb 
HanpaBJieHO Ha pacxpbtTHe b 6oJibmeit CTeneHH, cymu u CMbicua xavK.ioro H3 aB.icnnH, (a He Ha 
BbMBJieHHe aocTpaxTiiBix 3axoHOB HCTopHH, b pe3yjibTaTe xoTopbix o6a jtBJieHtia MoryT npH3HaHbi 
pe3ynbTaT0M hjih >xe o6pa3iioM paooTBi oomux Ha,i-ncTopHHccKnx ((laxTopoB h npoiicccoB). Cm. 
nucbMO MapKca HuKonato MuxaujioecKOMy , opnrHHaji (Ha HeMepxoM) Marx, K. & Engels, F. (1953, 
nenaTHaa Bepcua). Ausgewdhlte Briefe, CTp. 365-368. Berlin: Dietz. 

19 3;tecb noHama Kopemou h uHduzuHuo 3 Hbiu Hcnonb3ytOTca b 3aBHCHM0CTH ot xoHTexcTa. FIoHaTHe 
“HHjtHTHHH03HbiH” (h poncTBciniBie eMy, Hcnojib3yeMbie 3jtecb) aBJiaioTca pe3yjibTaT0M 
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xauecTBa hx xyabTyp h coHHajibHbix o6pa30BaHHH. Jlmub Ha ocHOBe taxoro noaxoaa 
mo/Kho 6e3 acTaaiaibix cpaBHeHHH yTBcp>xaaTb, hto aaeMeHTbi h npoucccbi rpaanuHonnoro 
3HaHHa oypMT h Maopn (h, snatHT, MCTopitHCCKit cotaainibic (JtopMbi MB mi acutta o6eHX 
rpynn) ecTb BbipaaceHHe oanoii h toh >xe poacHBeiiiioii hm acil ctb htchbii octh 
(T paflHLtHOHHOH, XOpeHHOH, a JiyHHie, SyKBaJIbHO “hH 3HTHHH03H0H”), nO-pa3HOMy 
Bbipa>KeHHOH, ho caMOH cBoeit npupoaoit o6ocHOBbiBatomeH cymecTBOBaHHe o6enx rpynn. 

Mcm >xe Toraa HBJiaeTca “undu 2 unuo 3 iiocmb ” c tohkh jpcnna patBitTita caMon Haeit, h 
K aKHM o6pa30M OHa BJinaeT Ha Haute nonuMaiiHC T3 h CBnaamibix c 3 toh o6jtacTbto 
npo6neM? 


2. Hjea “HHflHrHHH03H0CTH” h ee pa3Bnme b oSaacTH MoxayHapoaHoro npaBa 

Ilo onpcacaciirtio npotjteccopa /JaceHMca AHaita, Bcaymcro cnepHajiHCTa b ooaacTit npaB 
KOpeHHbIX TiapOHOB, UHdU2UHU03HblM HapodoM HBJIHtOTCH “/XHByiHHC nOTOMKH TeX, KTO 30 
BTop>Kcnna Hacemn 3eMJtH, Hbme noKopeHHbie apyruMn”. 20 OaxTop 3aBHCHM0CTH 
KopeHHoro iiaccaciiHH ot hx 3aBoeBaTeaefi, oimchciiiibih b onpcacaciiittt AHaita, HBJiaeTca 
KHtoneBbiM b HCTopHH (|)opM itpoBaiiHH lopHaHHcexoro h HaynHoro nonanta “KopeHHbie 
napo.abt”. Hmchho b xanecTBe 3aBHCHMbix rpynn/TeppHTopHH, KopeHHbie napoau noJiynniiH 
CBoe cymecTBOBaHHe b KOHTeKCTe tanaanoii ac it c a b ht ca b 1 1 o c t it , “B03HHKHyB” cnanaaa b 
KanecTBe h aen, noTOM - b (JtopMe topHannecxoro (h HaynHoro) TepMHHa (hjih >xe xax 
“oobCKTbi” 3axoHa h HayKH), h, naKonen, b BH/ic BonaomemtoH “uHdu2UHuo3HOcmu” b Jinpe 
KopeHHbix nojiHTHKOB h aKTHBHCTOB . HcToptM noHHTHH “KopeHHbie napoabi” B o6jtacTH 
m c >x a y n a p o a nor o npaBa ecTb nopatiiTenbiioe c b h a ct ea b ctb o TOMy, xaxHM o6pa30M ttaea 
MO/XCT CaytKHTb Hoaacp/KKC nOaHTHHCCKHX aeitCTBHH, XaX CBM3B MC/Xay nOHHTHXOH H 
Hayxoit CTaHOBHTCH ochoboh oitpaBaaiiria Tcopitit h acrtiTHMauHtt noaHTHuecxHX Mep, h 
xax, HaxoHeit;, naca mo>xct 6biTb noBepHyTa npoTttB caMoit ce6a, oopainaa CBoe coaeptxaHne 
b hctohhhx conpoTitBaeiiitH b pyxax Tex, xto noaynna B03M0>XH0CTb n oa ht h h c c k o ii Baacra. 


2.1 . EeponeucKuii KOJioHiiajiu3M. OrnKpum ue hjicmch “duKapeu” u “eapeapoe” 

I Iohbhciimc noitHTHH “xopeHHbie napoabi” b ooaacTH m c >x a y h a p o a 1 1 o r o npaBa Hepa3pbtBHo 
CBH3aHo c xoaoHHaabHoii noanTHxoH BcaymHx eBponenexHx aepvxaB 19 Bexa. I Ipiiariiibi 
xoaoHHaabHOH sxenaHCHH, a tax/xc ocoGemtocra caMHx oTHouieHHH Mcacay BcayniHMH 
eBponencxHMH cnaaMH Ha stot mom cut, CTaait ochobhumh (JtaxTopaMH b (|)opMnpoBaiiHH 
nepBbtx KpttTepHCB MC/xaynapoanoro npaBa b OTHouieHHH xopeHHoro iiaccaeiutH, 
taxaaabiBaa ocHOBy 6yayincii noaHTHXH b ooaacTH npaB xopeHHbix napoaoB. 

f IccMotpM Ha to, hto riayaciiric h noxopeHHe apyrnx xohthh6htob eBponemtaMH hmcho 
M ecTO y>xe b 15-m Bexe, Toabxo x 19 Bexy KoaomtaabiiaH 3xcnaHcna npitoopeaa xapaxTep 
mhcchh LtHBHansaitHH. EyaynH b B i p a >x c n h c m nonyaapiibix b to ispcMM itacii comtaabiioii 
3BOatOHHH, MHCCHH UltBHHIttaHHH OCHOBbIBaaaCb Ha Bltacnttlt MHpOBOTO patBHTHH H 
HCTopitHccKoro nporpecca. noxopeHHbie He-eBponenttbi 6 wait n p ea c t a b h t ea h m h hh3hihx, 
“npHMHTHBHbix” xyabTyp b raaaax niiBHaittOBaniibix xoaoiut tatopoB. noa npHMHTHBHbiM 


TpaHcattTHpoBaHH h anrtTHticKoro cnoBa “indigenous”, netxamero b ocHOBe uacTOHiiicro TepMHHa 
\ie>Kay napoano ro npaBa “indigenous peoples”, h b cboio ouepeab, 3aHMCTBOBaHHoro H3 ([ipaiiKO- 
H3biHHbix hctouhhkob BpeMeH xonoHHanbHOH noaHTHXH b OTHouieHHH travail indigene 
(“TpyaHiHuecM H3 xopeHHoro HaceaeHHJi”). B aacTHOCTH, cm. KoHBeHitHto MOT 1936 roaa “(9 
pezjiaMenmaifUU neKomopbix oco6bix cucmeM eepdoenu mpydftufuxcfi” , ct. 1. OTCtoaa, 
HcxiiioHHTenbHO b cayuattx onircaiiHX HCTopH'iecKoro pa3BHTHH xoHitenTa “indigenous” (h 
poacTBeHHbtx eMy) npeanoHTemie ot aaeToi onpeaeaemtto “HHaHrHHH03Hbiit”. 

20 Cm. Rodriguez-Pinero, Indigenous Peoples, CTp. 6. ( supra 3). 
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cocToaHHeM noHHManacb He tojibko cncnciib copnajibHoro pa3BHTHa, ho h ypoBcnb 
mo pan t>no 10 h HHTeJineKTyajibHoro coctohhhh iiaccncHiia kojiohhh. Oopaiiicimc 
“BapBapoB” h “nHKapcii” b nono6nc CBponenucB jjojhkho 6biJio, c tohkh ipcntui 
KOJTOHHaJlbHOH nOJIHTHKH, Cn 0 C 06 cTB 0 BaTb yMCTBeHHOMy H HpaBCTBeHHOMy pa3BHTHK) 
kojiohhh; ho, no cym, mhcchh niiBioHianHii 6biJia Jiraub chocooom npaBOBOH h tthucckoh 
nonnepacKH Toro nopa^Ka, npHffljHnaM KOToporo 3aBoeBaHHbie naponni nojiacHbi 6biJiH 
noflHHHHTbca. IlepBbie 3aK0Hbi b OTHomeHHH kojiohhh 6biJiH cpcncTBOM ynopanouHTb 
paincncnric 3aBoeBaHHbix 3eMejib MC/Kny c b p o n cii c k h m h nepacaBaMH. OjniaKo, b pojin 
naymibix HopM, (a MC/Knynaponnoc npaBo lanyMbiBanocb KaK naynnaM nticuHnnuiia) ohh 
cjiyatHJiH onpaBnariHio MopanbHOH hhjtcmmbi, B03HHKHieH b pe3yjibTaTe paniHiibi MC/Kny 
HHCCH HHBHJIH3ait:HH H OCCHCJTOBCHHOH aCHCTBHTCJTbllOCTblO KOJIOHHaJIbHbIX 3aB0eBaHHH. B 
paMKax 3Toii npaBOBOH cncTeMbi 3aBoeBaHHbie napo/ibi 6biJiH JiHiueHbi paBHoro CTaTyca c 
ciiponcrinaMH. KaK MeHee pa3BHTbie h noTOMy He cnoco6Hbie k c a m o c t o h t cji b h o m y 
rocynapciBCHiioMy ynpaBJieHHio b hobhx ycjioBiiax, npcnciaBiiTcnn kojiohhh Smjih 
nocTaBJieHbi non KOHTpojib cbohx 3aBoeBaTejieii. Bojiee Toro, ncpen hhmh cTaBHJiacb 
ootnarniocTB cncnoBaTb eBponencKOH nojiHTHKe: Oynyun npH3HaHHbiMH b KauccTBc He 
coBceM nojiHonpaBHbix, ho Bee ace hjichob mhpoboh ceMbH, npencTaBHTejiH 
“npHMHTHBHblx” OOIIICCTB HO.T/KIIBI 6bIJIH HO/MCpaCH BBTB o6lUyiO MHCCHIO MHpOBOrO 
npoipecca. CTaiBM 22 YcTaBa JIhth IlanHii, 21 HBJiaeTca ojihhm h3 nopa3HTeJibHbix 
CBH/teTeJibCTB KaK KOJiOHHajibHbix Kopiicii hhch uHdu 2 UHuo 3 Hocmu , Tax h caMoro xapaKTepa 
OTHOuieHHH , BHyrpH KOTopbix OHa 6biJia npH3HaHa b KanccTBC naymioro Biincninr, 
o6ocHOBbiBaiomero noJiHTHKy laBOCBainiH. MMeHHO b paMKax sthx OTHomeHHH npaBa 
“KopeHHbix h a6opHreHOB” noJiyuHJiH CBoe 3 an ami c b kxhicctbc npaB “Hepa3BHTbix 
HHflHBHjtyyMOB.” 22 Ko BpeMeHH noaBJieHHH caMoro TepMHHa “KopeHHbie Hapo.iBi” 
(indigenous peoples) b paMKax Koiibciiiihh 107 M cacnynaponnoii OpraHH3au;HH Tpyna b 
1957 rony. npcncnaBMciiHc npHMHTHBHbix rpynn, KaK ouTHHaioiiitixca ot coBpeMeHHocTH Ha 
ocHOBe caMoii hctophh, yace He Bbi3biBajio coMHeHHii. 

TaKHM o6pa30M, pe3yJIbTaTbI nOJIHTHKH CBpOneiinCB B OTHOUieHHH 3aBHCHMbIX OT HHX 
TeppHTopnii, npHHUB o6jihk “HopMaTHBHbix nono/KCHHii”, nocJiyiKHJiH npeBpameHHio h,tch 
UHdmuHuo3Hocmu H3 aScTpaKTHoro npeflCTaBJieHHH b HayKoii oOocnoBannoc yTBcp>K7icHHc; 
b 3tom KanecTBe tinea Moraa cJiyacHTb ooociiOBaiiiuo HopM hojihthkh KOJiOHHajiH3Ma KaK 
HopM m cacnynap onu o to npaBa b OTHOuieHHH KopeHHbix naponon. 


2.2 KonaeHUUH 107 M e.iicdyi i apod no u Opzamiianuu Tpyda. 1959 

He CMOTpa Ha to, hto k momchtv coinaiiiin Koiibciiuhh 107 b paMKax paoomi 
M cacnynaponnoii OpraHH3au;HH Tpyna (MOT) b 1959 KOJioHHajibHoe bh,tchhc 
uHduzuHuo3Hocmu nojiyuHJio iiayuiioc npH3HaHHe, OTiioiiiemin Mcacny eBponetuiaMH h 
HacejieHHeM kojiohhh Kapnunanbiio H3MemuiHCb. nocjie BTopoii mhpoboh bohhm 
HjicoMorna KOJiOHnajiH3Ma none pan a CBoe wanciinG, CHCTeMa KOJiOHHajibHOH bjibcth 6biJia 


21 CTaTba 22: “Cnenyionmc npHHUHnbi npnMemnoTca k kojiohhum h icppiiTopna\i, KOTopbie b HTore 
BoiiHbi nepecTajiH 6biTb non cyBepeHirreTOM rocynapcTB, ynpaBJiiiBmHX hmh nepen TeM, n KOTopbie 
HaceJieHbi napo/iaMii. cme He ctiocooiibimh caMOCTOSTejibHO pyKOBonHTb codoit b oco6o TpyniiMX 
ycJioriHHX coBpeMeHHoro Miipa. bnarococToaime h pa3BHTne sthx naponori cocTaBnaeT cBamennyro 
mhcchk) UHBHJiH3aijHH...”. Cm. Kjiiohhhkob, K)., CadaHHH, A. (1925). (Pen.). YcTaB Jlnra HauHH. 
Bepcajibcmdi Mupnbiu dozoeop, CTp. 7-15. H3naHiie JlHTH3naTa HKHjI. OjieKTpoiiiiaa Bepcna: 
http://www.hist.msu.ru/Departments/ModernEuUS/INTREL/SOURCES/Legnatust.htm 

22 OdpaTHMCH, k npimepy, k huchm flaceHMca JIopHMepa, onHoro H3 ocHOBaTeJieii “HayKH” 
m c ac n y n a p o n n o r o npaBa h nepenoBoro MbicjiHTejia CBoero BpeMeHH: “IlpaBOM Hepa3BHTbix pac, KaK 
h npaBOM Hepa3BHTBix HHnHBHnyyMOB KBJuieTca npaBo oneKH - hjih ace npaBo Ha nonencinie - 
coneHCTBytomee hm b cTaHOBJieHHH TeM, KeM ohh mouth 6bi 6biTb, hjih ate b BonjiomeHHH hx 
cooctbchhbix o cede noHHTHH (b otjihhhh ot npHinaiiHT 3 thx rpynn tcmh, KeM ohh He hbjihiotcji) . 
Cm. Rodriguez-Pinero, Indigenous Peoples, CTp.19, ccbiJiKa 14. ( supra 3). 
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nopopBana. I IpHinuinbi coipypnriHCCTBa h yBaacemia x npaBaM hcpobcku h ochobhum 
cboooppm xa5xporo 6bmH npH3HaHbi b xanecTBe pcrypHpyroiiiHx oTHoniemui Meacpy 
rocy^apcTBaMH-HneHaMH MHpoBoro coo6mecTBa, npn Bcpymcii pojin OpraHH3au;HH 
OobcaHiicrnibix Hatpin, hch ycTaB 6bm nopnncan b 1945 ropy. 

/JeaTejibHocTb OOH bo MHoroM cnoco6cTBOBana npopeccy pexopoHH3apHH h 
B03HHKHOBCHHIO CyBepeHHbIX TOCypapCTB H3 npemfflX XOPOHHH. TeM He MeHee, BHyTpH 
HOBoo6pa30BaHHbix HJieHOB m e >x p y n a p o p n o ro cooomecTBa ocTaBanHCb rpynnbi, o6pa3 
>kh3hh KOTopbix OTPHHaaca ot npcooaapaBincro Ha TeppiiTopiiax hx rocypapcTB, KaK B 
CMbicJie cnoco6a coHHaribHOH opraHH3an;HH, Tax h c tohxh 3pcnna npaBa. B paMxax 
nojiHTHKH cyBepeHHTeTa ohh noHHManHCb xax ooiiifiocth, He TOJibKo He cnoco6Hbie k 
caMoynpaBJieHHio, ho h npenarcTByioiiiHC opraHH3au;HH iiaHHOnaPbiio-iic'iaBMCFiMbix h 
yCTOHHHBbIX nOJIHTHHeCKHX 06pa30BaHHH. I IpOOPCMBI 3KOHOMHHeCKOrO H COUHaabHOrO 
pa3BHTHa 3thx rpynn paccMaTpHBapncb xax Ha rocyaapcTBcnnoM, Tax h MC/XpynapopiiOM 
ypoBHHX nop TeM ace yrnoM mhcchh ryMaHHTapHOH iiomofiih OTCTaroiiiFiM b pa3BHTHH. 
Co3painiaM b 1965 ropy IlporpaMMa Pa3BHTHH OOH poJDXHa 6biJia noMOHb b pa3pemeHHH 
BOnpOCOB “Hepa3BHTbIX TCppHTOpMH,” 2 ' nyTeM K O O p p H II a 1 1 H H H noppepacxn yCHPHH 
rocypapcTB-ajieHOB b OTHOiueHHH a c c h m fi p a h h h hx naccPCiiHH, npcpCTaBPaiomcro cbohm 
cocToaHHeM npenaTCTBne Ha nyTH MopepHH3au;HH. 

H tMciicriHa noJiHTHaecxoH opraHH3au;HH MHpoBoro cooouiccTBa noBJiHanH Ha copepacaHHe 
HopM h npHHitHnoB MeacpyHapopHoro npaBa b OTHomeHHH xopeHHoro HaceneHHa. Tenepb 
3th rpynnbi ocMbicJiHBanHCb b xanecTBe TeppHTopHH Ha nyra n op fit m h cc k o m h coujiajibHOH 
HHTerpapHH co cbohmh rocypapcTBaMH. OraoHieHne x xopeHHbiM rpynnaM npHoSpeno 
HecxoJibxo (|)opMaabHbiH xapaxTep: ohh paecMaTpHBajiHCb He 6oJiee hcm reorpa(|)HHCCKMe 
tohxh no ocymecTBJiemno npoexTOB paiBHTFia. 24 Kax cBnpeTeubCTByeT npeaM6yna x 
KoHBeHpHH 107, BHpeHHe npaB, B03HHxuiee b stom xoHTexcTe , onpepejiano npaBa 
xopeHHbix HHpHBHpyyMOB JiHuib b paMxax npepocTaBJieHHbix hm rpaacpaHcxnx npaB. 25 
TpapnpHH xopeHHbix xyjibTyp h oco6eHHOcra pyxoBHoro nacpepFia npHHHManHCb bo 
BHHMaHHe JiHHib c tohxh ipcnHa hx yTHJiH3au;HH (hjih npcnaTciBFia) iicphm h npoucccy 
aCCHMHJiartHH. 

TaxHM o6pa30M, b nocT-xoJiOHHanbHbix ycnoBiiax noHirrae uHdmuHuo3Hocmu npoponacano 
(JiyHxrtHOHHpoBaTb b xaaecTBe 03HaHaioiriero npHMHTHBHoe coiinapbiioc coctojhihc rpynn 
(h/hjih xapaxTep hx xyjibTyp) ponacHoe co BpeMeHeM himchhtbch h Hcae3HyTb. 
Oeo6eHHOCTH ycaoBHH acH3HH, cyiiiccTBcniio OTPHHaiouiHC opHy xopeHHyio rpynny ot 
ppyroii paace b npepeaax opHoro rocypapcTBa, 6biJiH npHHHTbi bo BHHMaHHe TOJibxo b 


23 Eoaee noppo6HO 06 hctophh npepcTaBaeHHa 3thx rpynn b xanecTBe “TeppiiTopnii” n noaiiTHxe 
accHMHjnniHH cm. Rodriguez-Pinero, Indigenous People, CTp. 1 17-144. ( supra 3). 

24 C tohxh spenwi JlyHca PoppHreca-riniiHepo, cneiiHaancTa b oo.iaciu hctophh paiBHTHM MOT h 
poan opraHH3aiiHH b (|)opviHpoBaiiHH npaBOBbix HopM b OTHOineHHH xopeHHoro Haceaemia: 
“CTaHpapTbi MOT 3apyMbiBaancb b xanecTBe TexHHHecxoro pyxoBopcTBa, npepHa3HaHeHHoro paa 
HanpaBaemia noanraxH rocypapcTB-naeHOB b oSaacTH paaBHTHa; [b 3tom xoHTexcTe] xyabTypbi 
xopeHHbix HapopoB npHHHMaancb bo BHHMaHHe amnii b xanecTBe (j)aKTopoB, c n o c o 6 c t b y io i h h x 
ycnexy nan nopaBaaiomHX BonaomeHHe 3Toii noaHTHXH; (})opMa npepcTaBaeHHa sthx CTaHpapTOB [b 
o6pa3e npaBOBoro poxyMeHTa] 6biaa BbipaaceHHeM MopaabHoro o6a3aTcai>CTBa [bihtoto Ha ce6a 
MeacpyHapopHbiM coo6mecTBOM b anpe MOT] b OTHOiueHHH pememia “ unduzuHuo3Hou npodneMU ” 
(‘indigenous problem’). Rodriguez-Pinero, Indigenous People, CTp. 144. ( supra 3). 

25 I IpeaM6yaa x KoHBeHiiHH 107, b nacTHOCTH, raacHT “...npHHHMaa bo BHHMaHHe, hto npmiaTHe 
eooTBeTCTByioHiHX o6ihhx MeacpyHapopHbix HopM 3HaHHTeabHO oSaerHHT npoBepeHHe Mep pan 
3auiHTbi paHHoro Haceaemia, ezo npozpeccuenoii uumezpatfuu b ooiuerocypapci Bcmiiaii xoaaexTHB h 
yayumeHHa ero ycaoBHH acii3HH h Tpypa...” (3M<f>a3a Moa). MeacpyHapopHaa OpraHH3aiiHa Tpypa. 
“KoHBeHLiHa o 3aniHTe h HHTerpaiiHH xopeHHoro h ppyroro Haceaemia, Bcpymcro naeMeHHOH h 
noaynaeMeHHoii o6pa3 acH3HH, b He3aBHCHMbix CTpaHax.” Kouaennun MOT 107, 1957. OaexTpomiaa 
Bepcna http://www .ilo .org/ilolex/russian/docs/conv 1 07 .htm 
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orpaHHHeHHOM CMbicne, h He hmcjih oco6oro bjihhhhh Ha (|)opMHpoBaiiHC HopM b 
OTHOHieHHH npaB KOpeHHbIX HapOflOB. I 1 033HCC rrpCTUTO'/KCHHaH KOHLtenHHH KOpeHHbIX 
rpynn, kbk b paBHoii CTeneHH acepTB KOJioHHanbHoro peaniMa (h, tbkhm o6pa30M, 
paBH03HaHautHx npHMepoB nocne^cTBHH KOJioHHajnmia) , TOJibKo ycHJiHJia oooomaiouiHH 
xapaKTep OTopBaHHoro ot 3 c h c t b h t c a b i i o c t h bhjighhh uiiduzuHuo3HOcmu. 


2 .3 . JJeKjiapanuH Opaanu3ai(uu Oobeduiieiiii bix Ha uu u o Tlpaeax Kopemibix Hapodoe 

CoBpcMcrniati Bepctm H3CH uHdmuH.uo3H.ocmb npo30Ji>KaeT onepnpoBaTb Ha ocHOBe 
KJHOHeBOH paniHUbi mok.tv (JiopiviaMH h xapaKTepoM o6pa3a >kh3hh KopeHHoro iiacencniHi h 
^OMHHH pytouten n a, 3 hhm conHaabiioil h n on ht h h c c k o it CTpyKTypoit rocyztapcTBa. OanaKO, 
B OTJIHHHH OT npOHIJIbIX KOHHCITHHH 3TOH H3CH, 0C06eHH0CTH (|)OpM AyXOBHOTO H 
comiaabiioro paiBHTHH KopeHHbix rpynn 6onee He BocnpuiiitMaioTcti b KanecTBC npHMepoB 
npHMHTHBHOrO COCTOHHHH, HO, HanpOTHB, npH3HaHbl BaiKHeHHIHMH 33CMCIITaMH 
HHTeJineKTyajibHoro h KyjibTypHoro Hacneana nenoBenecTBa. KopeHHbie rpynnbi ocTaioTca 
nacTbto cbohx rocyztapcTB h 3aBHcaT ot noJiHTHnecKHX h 3KOHOMHnecKHX npopeccoB cbohx 
T eppHTopHH . OanaKO, Ha ocHOBe MC/Kaynapoaiio npH3HaHHbix npHimnnoB OTHOHieHHH 
Meatay KopeHHbiM HaceneroieM h rocy^apcTBOM - ocHOBHbie H3 hhx npoB03rnauieHbi 
XIcKnapaiiHcii OOH o IlpaBax KopeHHbix Ilapoaou - KopeHHbie h 1 1 a h b h ay y m bi ooaaaaioT 
npaBOM peryjiHpoBamia OTHOHieHHH 3 kohomh3cckoio, coHHajibHoro h, b ncKoropbix 
cnynaax, npaBOBoro xapaKxepa, hmcioiiihx iicnocpeacTBcmioc bah mine Ha ycnoBna hx 
IKH3HH. 

ripHHaTHe XlcKnapaiiHH o ripaBax KopeHHbix I lapoaou TeHepaiibHOH AccaM6jieeii OOH b 
2007 roay 6bmo bo mhotom pe3ynbTaTOM n o ahthhcc k h x h 3kohomhhcckhx H3MeHeHHH b 

MHpe, BCAC 3 CTBHC KOTOpbIX n p C 3 CTa B HTC A H KOpeHHbIX HOAHTHHCCKHX o6pa30BaHHH H 
opraHH3apHH, aencTByiomHX ot hmchh hjih b coTpyaiiHACCTBC c pvkobo/ictbom KopeHHbix 
oOutHH, nOJiyHHJlH 30 CTVH K HOAHTHHCCKOH BJIBCTH . H3MeHeHHe OTHOHieHHH MC/KAy 
rocyaapct BaMH h KopeHHbiMH rpynnaMH noBJiHano Ha eoAcp/KaiiHC KoimcnnHH “KopeHHbie 
napo.Tbi”. BnepBbie b hctophh m c >k a y n a p o a n o r o npaBa ripHiinunbi OTHOHieHHH MC>K 3 y 
KOpeHHbIMH Iiap03aMH H BHeiHHHMH HOAHTHHCCKHMH CTpyKTypaMH Bbipa>KCIIHbIC B 
/ICK3apaHHH, 6bI3H C(|)0pMy3Hp0BaiIbI npH aKTHBHOM ynaCTHH KopeHHbix nOHHTHKOB. 

OcHOBHbie MOMeHTbl B pa3BHTHH M C /K 3 V II a p 0 A 1 1 0 r 0 3BH/KCHHH 3a npaBa KopeHHbix Iiap030B 
BKHionaioT. 26 I locTaiioBJiciiHC Komhcchh OOH no npaBaM hcaobckai 1971 13.13a 0 
Heo6xo3HMOCTH npoBCAcniHi HCC3C30BanHa no Bonpocy “npooncM KopeHHoro iiaceAeninf’, 
pciynbTatbi KOToporo CTann H3BecTHbi KaK 30K3a3 MapTHHeca K 060 “J. JucKpuMUHaifux 
npomue Kopeimozo HacenemiH” , 27 Cacavioiiihm uiaroM CTara aceHeBCKaa Koii(|)epcnnHA 
HenpaBHTeHbCTBeHHbix op raiiHiaiiHii no BonpocaM 3 h c k p h m h h a h h h b OTHOHieHHH 
KopeHHbix HapoaoB b 1977 roay, h, HaKOHep, C033aHHe b 1981 roay PaSonefi rpynnbi OOH 
no KopeHHbiM HapoaaM. BnaoTb 30 HeaaBHero BpeMeHH PaSonaa Tpynna 
(jiyHKLtHOHHpoBaaa b KanecTBe OTKpbiToro m c > k 3 y n a p 0 3 nor 0 (JiopyMa, bo BpeMa KOToporo 
H p C3 CT a B HT C3 H Tpa3HHH0HII0r0 pyKOBO^CTBa H KopeHHbie HOAHTHKH MOT3H ynaCTBOBaTb B 
o6cy>K3eHHH npoeKTOB, HenocpeacTBemio Kacaiouinxca cyae6 KopeHHoro Haceaemia. B 

26 Ee3ycnoBHO, ripmimiaMH 3 thx coSwthh nocnyacnaH iiojthth i icckhc abm'/Kchhh BHyTpH otacabiibix 
CT paH, b nacTHOCTH, b ABCTpajiHH h Hoboh 3enaii3HH, Kanaae, CI11A h rocyaapcTBax CKaiiannaBHH. 
O BJ1HHHHH 3THX H ApyTHX COOBITHH Ha pa3BHTHe 3BH>KCIIHJI 3a npaBa KopeHHbix napOHOB Ha 

MeacayHapoAHOM ypoBHe cm., k npHMepy, Kenneth Coates. A Global History of Indigenous Peoples: 
Struggle and Survival. Palgrave Macmillan Press: New York, 2004. B OTHomeHHH CHTyaitHH b 
ABCTpanHH cm. John Summers. “The Parliament of the Commonwealth of Australia and Indigenous 
Peoples 1901-1967’’ In Vision in Hindsight. The Parliament of Australa, 2000. SncKTponnaM BcpciiH 
http ://www .aph . gov .au/library/Pubs/rp/2000-0 1 /0 1 RP 1 0 .htm . 

27 C TeKCTOM AOKPapa MOVKIIO 03HaK0MHTbC5I 33CCB 

http://www.un.org/russian/hr/indigenousforum/sp rap3 .html 
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2000 rojiy nocTaBJieHHeM 3kohomhhcckoto h CoipiajibHoro CoBeTa OOH 6bm co'iian 
riocTOHHHbiH OopyM no BonpocaM KopeHHbix Hapo^OB, b nact oatncc BpcMM HBJiatomHHCH 
3KCIiepTHblM MeXaHH3MOM B OTHOUieHHH OCHOBHbIX BonpocoB KOpeHHOrO HaceneHHa H npn 
3KcnepTHOH rroTTcp>KKc co ctopohm npe^cTaBHTeneH KopeHHbix rpynn. HaH6ojiee 
cymecTBeHHbiM pe3ynbTaTOM hbh/Kchhh hbjihctch cocTaBJieHMe b 1994 rony h hphhhthc 
I cncpa.ibHOH AccaMOTCcii OOH b 2007 ro,qy ^eKJiapapHH o npaBax KopeHHbix llaponoB. 

CoinannaM npn yuacTHH KopeHHbix hojihthkob, ^eKJiapapHa hbtuctch ochobhum 
MC>K, iynaponnbiM .TOKyMCHTOM Bbipa>KaioniHM iipinnuinbi B3aHMOOTHOiueHHH MOKny 
KOpeHHbIMH OOIIIHHaMH H BHeiHHHMH nOJIHTHHeCKHMH H 3KOHOMHHCCKHMH CTpyKTypaMH. 
O.miaKO, inaHCHHC ee orpanumiBacTCM MopajibHOH chjioh, noTOMy, hto He HBJiiuicb 
npaBOBbiM ,30KyMCHTOM, ^eKJiapapHa He HaicnaflbiBaeT Ha npaBHTeJibCTBa rocynapciB 
lOpH^tHHeCKHX OOH iaTCHBCTB B OTHOUieHHH HX KOpeHHOTO HaCCJieHHH. 


3aK.iioMenne 


IleCMOipX Ha 3TH nOTO/KHTCTBHLIC MOMeHTbl, TCHTCHUHH, 3aJIO>KeHHbie B XO/TC CBMOH 
HCTOpHH pa3BHTHH OTHOUieHHH MC/KHy KOpeHHbIM HaCeJieHHeM H BHeiHHHMH CTpyKTypaMH 
BJiacTH, npo.TOH/KaioT non,Tcp>KHBaTb /iHcconaiic MC>K,Ty n p ct CTa bt c i urn m h o 6 o6pa3e >kh3hh 
K opeHHbix rpynn h caMOH t c ii c t b htct bhoctbio hx cyntcci BOBamiH. 

Kax Mbi y>Ke ycTaHOBHJiH, h.tch utid uaun uosnocm u 6bma npH3HaHa b pe3ynbTaTe 
KOHKpeTHOH HCTOpHTCCKOH HC 06 x 0 THM 0 CTH nOJIHTHHeCKH H MOpaJIbHO OOOCHOBaib 
nono/Kcnnc CBpoirciiHCB b cbohx kotohhhx. C tchchhcm BpeMeHH coacp'/Kamic htcm 
MCHHTOCb, OTpa>K'aH H3MCHCHHH nOJIHTHHeCKOTO KJlHMaTa BHyTpH M OR'T V II a p O T 1 10 10 
coooniccTBa, ho cyrb ee, ocnoBannaM Ha bhtciihh TByx nan an: Mupa eoBpeMeHHOCTH h Mupa 
TpaflHpHOHHO cymecTByiomHX KopeHHbix rpynn, ocTaBanacb npe>K[ieH. 3tot ,nyauH3M , 3Ta 
painima, oOocnoBaiinaM ocoOcihiocthmh OTHOUieHHH MOKry 6onee cmibHbiM h ot Hero 
3aBHCHMbiM , no chx nop hbthctch ocHOBono.naraiomeH b caMoil nocTaHOBKe npooncM b 
oOuacTH KopeHHbix naponoB KaK Ha rocynapcTBcinioM TaK h MC/KTynapoTiioM ypoBiinx. 28 
Oopaiiiciinc KopeHHbix HnnHBHnyyMOB b “oObeKTbi” 3aKOHa, He hmh coinaiinoro, 
“npeHMeTbi” nccTCTOBaiiHH, He hmh npoBOTHMbix, abthctch cbhtctctbctbom HCTopunecKH 
o6oCHOBaHHOH MHCCHH “npOTCKIIHOIIH3 M a ’ ’ B OTHOUieHHH KOpeHHOTO IiaCCTCIIHT. C TOHKH 
3peHHH ee hctch h npn iiomohih ee HHCTpyMeHTOB rpynnbi tiotch c painoii HCTopneH, 
HaxoHamneca b pa3Hbix ycnoBiinx >kh3hh, npcTCTaioT b o6pa3e n p ct ct tb htct c ii otiioh 
poHCTBeHHoii hm BceM peanbHocTH - peajibHoc™ udeu KopeHHoro Hapona, oSpenemioro Ha 
Hcne3HOBeHHe . Tchtchhhh b OTHOUieHHH coxpaiicmiM rpaTHiiHoiiiioro wanna KopeHHoro 
HaceJieHHH, tbkhm o6pa30M, Hepa3pbiBHO CBmaiibi c n p or c k u h o n h ct c k o ii hojihthkoh, h bo 
MHOTOM HBJIHIOTCH ee Bbipa'/KCIIHCM . 

Hchcwobciihc yHHKajibHbix (JiopM KopeHHbix KyjibTyp, H3biKOB, TeM He MeHee, hbthctch Ha 
caMOM neiie BamioH npoSneMOH. O/iHaKo, pememie ee Bpa# jih KpoeTcn b Mepax 
coxpancnuT HCHCiaioinux ttcmciitob rpaTHiiHoiiiioro wanna, paccMaTpuBaeMbix c tohkh 
ipCHHH HX XyTO/KCCTBCIHIOH , HayHHOH, HCTOpHHeCKOH HJ1H 3KOIIOMH1CCKHH HCHIIOCTH. 
IloTOMy KaK, roBopn o (|iopMax h npoucccax TpaTHunonnoro wanna, Mbi b nepByio OTcpc/iB 
HMeeM B BHTy (|)OpMbl OTHOUieHHH MC/R'TV KOHKpeTHbIMH TIOTbMH , B paMKaX KOTOpbIX 
B03HHKaiOT HTCH, BBipa/K'aiOTCM MblCJIH, H KOTOpbie eCTb HCTOBCHCCKaa /KH3nC,TCHTCTbHOCTb, 
He cyiiicci ByroiiiaM b kthicctbc CTaTHHHoro STCMCiiTa. By^ynn cuocooom HHTepnpeTauHH 


28 Cm., k npHMepy, CTenyioiUHe TOKyMeimn: World Summit for Social Development (Copenhagen, 
1995), United Nations Economic and Social Council. “Report of the Secretary-General.” In 
Proceedings of the Substantive Session 2005, Toward Achieving Internationally Agreed Development 
Goals, Including those Contained in the Millennium Declaration, 29 June-27 July, 2005. United 
Nations Economic and Social Council, 2005, UN DocE/2005/56. 


Traditional Knowledge & Indigenous Peoples II TpajtnnHonnoc 3Hamte & Kopcntibic Hapojtbi 35 


^eHCTBHTeJIbHOCTH, COIJHajIbHbie OTTIOIIICriHtr He TOJIbKO BJIHHtOT Ha yCJIOBHH 5KH3HH 
KopeHHbix rpynn, ho h cbmh noflBepiKeHbi H3MeHeHHio b 3aBHCHMOCTH ot Toro, 1 ito 
npoHcxoHHT BHyTpH h 3 a npeaeiiaMH KopeHHbix o6iiihh, mbjhhoiiihxcm c 3kohomhhcckoh, 
nOJIHTHHeCKOH, reOipa(|)HHCCKOH TOHKH 3peHHH, KpOMe nponcro, H HaCTbtO MHpOBOrO 
coo6utecTBa. Be,m>, Kor,zia Mbi roBopHM o npaBax KopeHHbix Hapo^OB, Mbi, b toh hjih hhoh 
M epe, 3aTparHBaeM TeMy tkohomhhcckhx h noJiHTHHecKHX ycJioBHH, b KOTopbix naxonmcu 
MHJIJIHOHbl MV/KHHH, /KCHIIIHH H JICTCH KOpeHHbIX OOIIIHII. TpyflHOCTH HX CV [1 1C CT B 0 B till H H 
CBH3aHbi He CTOJibKO c no3Hii;HeH 6ypnT Pocchh hjih Maopn Hoboh 3eJiaH,nHH b KanecTBe 
>KepTB KOJIOHHaJIbHbIX pC/KHMOB npOUIJIOrO, HO C OCOOCHHOCTHMH Tex yCJIOBHH, B KOTOpbie 
hx nocTaBHJia caMa /Kmiib Ha ccrojnuniniHH momciit. KaK npaBHJio, ohh He HMeiOT 
B03M0IKH0CTH yHaCTBOBaTb B npOUCCCaX npHHUTHH peUieHHH, CBHiamiblX C 6y,TyiIIHM HX 
co6cTBeHHbix oGiiihh. H jia>Kc KopeHHbie hojihthkh, arsanrapn jibh/Kchhh KopeHHbix 3 a cboh 
npaBa, janacTyro 3aBHCHMbi ot cboch nOJIHTHHeCKOH Kapbepbi, mo 0 rp an h h h b acT hx 
iteilCTBHH H CTaBHT B 3aBHCHMOCTb OT BC.TyiUHX HapHOHaJlbHblX H MOKJiyUapO.THblX 
nOJIHTHHeCKHX OObCJIHHCHHH. 

ri03T0My, eCJlH Mbi TOBOpHM 0 3HCIHUHX KOpeHHbIX IiapO.TOB, Mbi flOJHKHbl B nepByiO OHCpe.Tb 
OTKaiaTBCH OT BHJICHHT KOpeHHbIX FiapOJIOB B OOJTHKC HOCHTCJTCH UH() UZLi HUO'lHOCmU, 
KaHCCTBa onpcjicjiaiomcro (|)opMbi h npoucccbi hx KyjibTyp h copHajibHbix o6pa30BaHHH. 
HaM cncaycT TaiuKe onycraTb hco6xo.thmoctb cocTaBJieHHa o6o6meHHoro onpcjicjiciiHn 
Tpa^HitHOHHoro wanna, h iianaib c myHCHHH coHHajibHoro xapaKTepa npopeccoB 
MbiuuieHHa h nowanna. HaM cncnycT npmHaTb, mo He CMOTpa Ha cboh bhjihmbic 
pa3JiHHHa, (JiopMbi Mbi iiu ieHHn “lana.Tnoro” h “He lanannoro” nenoBCKa Bccrjia cBaianbi c 
ero KOHKpeTHOH CHTyauHcii, KaK npejiCTaBHTCJia cBoero BpeMeHH, cboch hctophhcckoh 
3nOXH. C OJJHOH CTOpOHbl, OH TOBOpHT Ha H3bIKe CBOHX npe^KOB, H MbICJIHT (JlOpMaMH H 
a3biKOM cBoeii copHajibHOH cpe.TBi. OjinaKo. c jipyron ctopohm, oh TaioKe h nocToanno 
no,TBcp>Kcii bjihhhhk) jipyrnx KyjibTyp h jipyrnx (|)opivi MbinuieHHJi, 29 oaaiojiapa jiocTyny k 
HCTOHHHKaM HHtJlOpMaLtHH CaMOTO pa3HOTO npOHCXTOKfleHHa H COflepiKaHHU. Mo>KeT 6bITb, 
oco3HaB bck) TJiy6ffliy npooncM, CBaiannbix c (|)opMHpoBaiiHCM wanna KaK connajibnoro 
(|)cnoMcna, h b OTHcnbiiocTH ot jiyaumMa “co BpeMCHii biH-i pa,THHHOHHbiH” onpejicjiaioincro 
Ha ceroflHa cyTb noHUTim Tpa^HitHOHHoe 3HaHHe, Mbi cmoikcm noaoHTH k npoSjieMe 
COXpaHeHHH 3JTCMCHTOB KOpeHHbIX KyjibTyp C 6oJiee OCMbICJieHHOH H03HHHH. 11 


29 Cm. k npHMepy KJtaccHiccKoc acce b o6n. coiiHOJiorHH BiiaiiHa, “M/ieoiiorm h yTonna” K. 
MaHreftMa (BnepBbie onyoaHKOBaiirioe Ha iicmchkom b 1929 r.). C T.3p. MaHreiiMa, “ OcHoenou 
me3uc coifuojiozuu 3 HO.huh 3aKJiKmaemcM e moM, mno cyufecmeyiom munu Mbmuienun, Komopbie He 
Mozym 6bimb adeKeamHo noHHmu 6e3 ebmenemiH ux coifuaJibHbix KopHeu... Jhodu, Dtcueyujue e 
zpynnax, cocyufecmeywm ne npocmo (piauuecRU, e Ranecmee ducKpemubix undueudoe. Ohu 
eocnpuHUMawm npedMembi oRpyoKatoipezo Mupa ne na adcmpaRnwoM vpoene co3epifamejibHozo 
pa3) ! Ma u ne mojibKO e Rcmecmee omdejibHbix undueudoe. Hanpomue, ohu deucmeytom coeMecnmo - 
dpvz c dpyzoM u dpvz npomue dpyza - e pa3JiuuHbix no ceoeu opzaHU3aifuu zpynnax u, coeepuian omu 
deucmeuH, Mbicnnm dpyz c dpyzoM u dpvz npomue dpyza. 3mu ceH3aHHbie e zpynnu undueudu 
cmpe.Mfimcfi e coomeemcmeuu c xapaKtnepoM u nonootcenueM zpynnbi, k Komopou ohu 
npunadneoKam , jiu6o U3Menumb ORpyoKaioufuu ux Mup npupodu u odufecmea, .w6o coxpanumb ezo e 
cymecmeytou^eM eude. Hanpaenennocmb smou eomi e cmopony u3MeHemiH npupodu u o6iqecmea 
ujiu coxpauenuH ux neusMeunbiMU, oma KOJUieRmueuaH denmejibHocmb u cnocodcmeyem 
eo3HUKHoeemiK> npodneM, noiiHmuu u cpopM MbiuuienuH Jimdeii onpedeneHHou zpynnbi. B 
coomeemcmeuu co cneifiupimecRoii KOJUieKmuenou denmejibHocmbio , e Komopou ynacmeymm juodu, 
ohu cKJioHHbi pa3JimHbm o0pa3OM eudenib oKpyoicawujuu ux Mup...” Kapji MaHreiiM. Hdeonozun u 
ymonuH. 3neKTpoHHag bcdciia http://www.krotov.info/libr min/m/merkury/manheimO.html 

30 Hh B KOCH Mepe 3T0 3CCC He MOVKCT p ac C M aT p H B aT be H B KanCCTBC HCCJTejIOBaTCJTBCKOH paOOTBT, 
oy/ivHH He donee hcm pa3MbimneHHeM o npHHHHax h HCTOHHHKax coBpeMeHHoro noHHMaHHJi 
BonpocoB b OTHomeHHH KopeHHoro iiacencnHa H Tpa/IMUHOimOrO 3IiaiIHH. 
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Indigenous Udmurt People 1 



Udmurt traditional necklace. © U. Popova-Gosart 


Udmurts (outdated Votyaks) - 
are people indigenous to Udmurtia, 
Russian Federation. The Udmurt 
population is about 637,000. Their 
language is Udmurt (Finno-Ugric 
language family). 


y/tviyp i bi (ycTap . aoimiKu) - 
Kopermoe HaceneHHe y/uvrypTUH, 
PoCCHfl. M HCJTCHHOCTb 637,000 TbIC. 
uen. ttihiK - yflMypTCKHH (yrpo- 
(JtHHCKaa M tbiKOBaa ccMna). 


1 Sources for this section include: Korobeinikov, A., Saharnih, D. (2005). Gerber. In Ethno- Journal, 
08/2005. In Russian. Sanchez, D. (2006). Cultural profile of the Udmurt. Paper presented at 
Southwestern Baptist Theological Seminary, April 25, 2006, USA. 
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Gerber 

repdep 



Gerber. Udmurtia. © M. Egorov 


Gerber is the national festival of the 
Udmurt people (from Udmurt gere-plow, 
bere - after). Before 1917, Gerber took 
place either in the spring (after the 
planting season) or in the summer 
(before the hay harvesting season). The 
southern Udmurts also call this festival 
“giron bidton which literally means 
“the end of the plowing season.” From 
1992, Gerber is celebrated as a national 
holiday of Udmurtia. 


T ep6ep - HaitHOHajibHMH npaxmiuK 
ymviypTOB (y/TiviypT. zepe - coxa; 6epe - 
nocne). J\o 1917 rojta npa3jtHOBanc>i 
BecHofi (nocne OKonuaunji ceBa) hjih 
neTOM (nepejt HauanoM ceHOKoca). Y 
K»KHbix yritvfypTOB H3BecTeH Taioxe nott 
Ha3BaHHeM zupoH ObidmoH (6yKB. 
“oKOHuaHHe naxoTbi”). C 1992 ro/ia 
OTMCuacTcn Kai< o6ntepecny6jiHKaHCKHH 
ripajUTiHK. 
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Traditional Udmurt gathering 



Traditional Udmurt gathering. Udmurtia. © M. Egorov 



Vorshud (Udmurt folk holiday). 
Udmurtia. ©A. Gluschko 
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Making of “perepechi” 
IIpmomoeneHue nepeneneu 



Making of perepechi. Udmurtia. © M. Egorov 


Perepechi is a traditional Udmurt dish 
made of dough and stuffed with either 
meat or sweet fillings. Sweet perepechi 
are eaten with tea (below). 


IlepeneHH - Tpa.urmHonnoc y.mvrypTCKOc 
dnrotto H3 TecTa c mmchoh hjih cJiajtKoir 
HanHHKOH. Cjuuikhc nepencMH no/iaiOTCM 
k naro. 



Perepechi. Udmurtia. ©A. Pomosov 
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II. 


The Relationship between Intellectual Property and the 
Protection of Traditional Knowledge and Cultural Expressions 

S. Rama Rao 1 


Introduction 


Traditional knowledge (TK) and traditional cultural expressions (or “expressions of folklore”) 
(TCEs) are important elements of the cultural heritage and social and historical identity of 
many local and indigenous communities, as well as many nations and regions with a shared 
cultural history. They are increasingly recognized as key elements of the future well-being 
and sustainable development, as well as the intellectual and cultural vitality, of those 
communities and are often seen as part of the “common heritage of mankind ” 2 in the sense 
that all humanity should share in their benefits. 

TK and TCEs are, on the one hand, valuable cultural assets of the communities who maintain, 
practice and develop them. On the other hand, they are also economic assets as they are 
creations and innovations that can, if so wished, be traded or licensed for income-generation 
and economic development. They may also serve as an inspiration to other creators and 
innovators who can adapt them to derive new creations and innovations. 

It is, however, too often the case that TK and TCEs are vulnerable to acts of misappropriation 
and misuse. Such acts may include the use of traditional medicinal knowledge by scientists 
and multinational corporations for research, scientific or commercial purposes and the fusion 
of traditional sounds with modern music rhythms to create best-selling “world music” albums, 
with, in either case, no benefits accruing to the communities of origin. Legal forms of 
protection for TK and TCEs have therefore been identified by many as important to secure the 
protection of TK and TCEs against such forms of misuse. 

Many international forums are currently discussing and acting on the enhanced preservation, 
promotion and protection of TK and TCEs. The World Intellectual Property Organization 
(WIPO) specifically addresses the relationship between intellectual property (IP) and TK and 
TCEs. WIPO’s work complements the work of other agencies and organizations, such as the 
Permanent Forum, the Secretariat of the Convention on Biological Diversity (CBD) and the 
United Nations Educational, Scientific and Cultural Organization (UNESCO). The focus of 
this paper will, however, mainly be on WIPO’s work in this field. 


1 Mr. S. Rama Rao is the Officer-in-charge for the WIPO Coordination Office in New York. As the 
author of this paper, he wishes to acknowledge Mr. Wend Wendland (Head) and Ms. Jessyca van 
Weelde (Consultant), Traditional Creativity, Cultural Heritage, Cultural Expressions Section, Global 
Intellectual Property Issues Division, WIPO, Geneva, Switzerland, for their contribution and assistance 
in the preparation of this paper. 

2 The “common heritage of mankind” is well enshrined in international public law and has become the 
legal foundation for outer space and deep seabed area beyond national jurisdiction. For instance, see 
“Towards a System for Deep Sea-bed Exploitation: A Study of Participants, Methods and Efforts”, 
Indian Yearbook of International Affairs 19 (1986):303-332; “Exploitation of Sea-Bed Resources and 
the Last Phase of the Law of the Sea Conference in Agbarwalal.” New Horizons in International Law 
(1985): 308-346. 
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The Use of Intellectual Property to Protect TK and TCEs 

“Intellectual property” refers to creations and innovations of the human mind, such as 
inventions, literary and artistic works, and symbols, names, images, and designs. The IP 
system protects such creations and innovations from unauthorized use, including unauthorized 
copying, adaptation, commercial use and communication to the public. IP rights are diverse 
in character and in the objectives they seek to achieve. They are therefore governed by 
different sets of rules (i.e. patent law, copyright law), which affect the nature and scope of the 
rights and the duration and circumstances in which those rights can be put into practical use. 

Copyright, for example, protects literary, artistic and musical works against unauthorized 
economic exploitation. It also provides authors with “moral rights”, which enable them to 
defend their works against distortion and the right to be identified as the author.' Patents, on 
the other hand, protect inventions with industrial usefulness against a range of unauthorized 
uses in order to incentivize subsequent innovations and protect the inventor’s investments for 
a limited period of time . 3 4 Trademarks seek to eliminate confusion in the marketplace for the 
benefit of consumers by preventing the misleading and deceptive use of brands, indications 
and other marks used in trade. All in all, the IP system presents authors and inventors with 
choices as to if and how they wish to regulate access to and use of their intellectual 
creativity . 5 

Traditional forms of creativity and innovation can also be protected to some degree by the 
conventional IP system, and there is ongoing discussion at WIPO and elsewhere on 
developing new forms of IP protection for TK and TCEs. The IP protection of TK and TCEs 
is also the subject of several practical capacity-building projects being undertaken by WIPO. 

“Protection” in this context means defending the intangible (“intellectual”) components of 
TCEs and TK against some form of unauthorized use by third parties. It is this kind of 
protection, rather than preservation, which is the general function of the IP system, including 
in the area of TK and TCEs. “Positive” protection of TK and TCEs entails the active exercise 
of IP rights in TK and TCE subject matter. “Defensive” protection refers to strategies aimed 
at ensuring that third parties do not gain illegitimate or unfounded IP rights over TK and TCE 
subject matter (for example, patenting an age-old and widely known remedy). 

IP protection (sometimes referred to as “legal protection”) is therefore distinct from the 
preservation or safeguarding (sometimes referred to as “material protection”) of TK and TCE 
subject matter. 

Above it was noted that TK and TCEs can be protected by the IP system to some degree. For 
example, contemporary expressions of traditional cultures are protected by conventional 
copyright 6 and performances of TCEs are already protected internationally . 7 Copyright and 


3 See also Understanding Copyright and Related Rights. WIPO Publication No. 909. World Intellectual 
Property Organization, n.d. 

http://www.wipo.int/freepublications/en/intproperty/909/wipo pub 909.pdf. 

4 The maximum period of time for IP protection using patents is 20 years. 

5 For more information about IP in general, see Intellectual Property Handbook: Policy, Law and Use. 
WIPO Publication No. 489. World Intellectual Property Organization, 2004. 
http://www.wipo.int/about-ip/en/iprm/index.html . 

6 See for example Terry Janke. Minding Culture: Case Studies on Intellectual Property and Traditional 

Cultural Expressions. WIPO Publication No. 781. World Intellectual Property Organization, 2004; 
Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions/Expressions of 
Folklore, WIPO publication No.785. World Intellectual Property Organization, 2003, p.35-44. For an 
application of these principles under Chinese law, see for example The Local Government of Ethnic 
Hezhe Sipai Village, Heilongjiang Province v. Guo Song and Chinese Central Television and Beichen 
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special protection also exists for compilations and databases of TK and TCEs. These 
possibilities do not necessarily address all the concerns of indigenous peoples, but they 
provide at least a partial response. Certification trademarks and labels of authenticity have 
also been used by indigenous communities in Tonga, 8 Panama, 9 Fiji 10 and New Zealand 11 to 
curb the sale of fake traditional creative arts. 12 Copyright’s resale right ( droit de suite ) could 
also be used as a benefit- sharing mechanism to funnel proceeds from the sale by auction 
houses of indigenous art to artists and their communities. In addition, “soft” tools are also 
being used 1 '. Indigenous peoples have started to develop their own IP protocols and consent 
agreements for managing access to, benefit-sharing and use of their resources and 
knowledge, 14 which recognize their customary laws and respect their rights and interests. 
Many cultural institutions have developed IP protocols, codes and guidelines for managing 
their indigenous collections and thereby fostering better relationships with indigenous and 
local communities. The Museum of New Zealand Te Papa Tongarewa is one of such 
examples as it has developed a range of guides 15 and established partnerships with the local 
communities of New Zealand. 16 

For these reasons, it can be seen that indigenous and local communities, as the custodians of 
their TK and TCEs, are not entirely unfamiliar with the IP system and do derive some benefit 
from it. Yet, the conventional IP system does not respond fully to all their needs and 
aspirations. The WIPO Intergovernmental Committee on Intellectual Property and Genetic 
Resources, Traditional Knowledge and Folklore (IGC) is actively exploring new, tailored 
forms of IP-like protection for TK and TCEs (so-called “sui generis ” 17 options). WIPO is 
also engaged in a series of complementary capacity-strengthening activities. 


WIPO’s Activities on TK and TCEs 


WIPO’s activities on TK and TCEs are based on and drawn from extensive fact-finding 
missions carried out in 1998 and 1999 on the IP needs and expectations of indigenous and 


Shopping Centre of Beijing , ( Case No. 246). Beijing, China: Beijing Higher People’s Court 
Publication, 2003. 

7 Refer to “WIPO Performances and Phonograms Treaty (WPPT)”. World Intellectual Property 
Organization, 1996. 

8 M. Talakai. “Tongan Cultural Expressions and Its Intellectual Property Challenges: Findings from a 
Survey Entitled “Intellectual Property and Safeguarding Cultural Heritage in the South Pacific” and 
from Phd Dissertation Fieldwork in Tonga.” In Proceedings of the Tonga Research Association 
Conference, Nuku’Alofa, Tonga, July 2007. Tonga, 2007. 
http://www.wipo.int/tk/en/folklore/culturalheritage/resources.html . 

9 L. Davis. “Regimen Especial de Derechos de Propiedad Intelectual de los Indigenas de Panama.” In 
Proceedings of the Fourth Session of the WIPO IGC, Geneva, December 2002. WIPO Document. 
WIPO/GRTKF/IC/4/INF 4. World Intellectual Property Organization, 2002. 
http://www.wipo.int/edocs/mdocs/tk/es/wipo grtkf ic 4/wipo grtkf ic 4 inf 4.doc. 

10 “Defining Fiji’s Art,” Living in Fiji, September-November 2006. 

1 1 See the Maori’s Toi Iho website at http://www.toiiho.com/ (accessed October 5, 2007). 

12 See Consolidated Analysis. 

13 “Soft tools” are agreements, protocols, guidelines and codes of ethics that can be used for protecting 
and preserving traditional knowledge. These tools complement the actual laws that are in place, also 
referred to as “hard tools”. 

14 For examples, see WIPO’s searchable Database of Existing Codes, Guidelines and Practices at 
http://www.wipo.int/tk/en/folklore/creative heritage/ . 

15 Ibid. 

16 For a short WIPO case study on the “Museum of New Zealand Te Papa Tongarewa”, see 
http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritage/casestudies/nz museum.pdf. 

17 “sui generis ” is a neo-Latin expression meaning its own kind/genus. 
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local communities. 18 This fact-finding phase established a firm empirical foundation for 
WIPO’s work, and led to the creation of the WIPO Intergovernmental Committee in 2001 . 


Norm-Building: the IGC 

The IGC is an international forum mandated by WIPO’s Member States comprehensively to 
discuss and address policy development and norm-building in relation to IP and TK and TCEs 
(as well as genetic resources, not the focus of this chapter). WIPO’s Member States and 
several hundred accredited observers participate in the process, including many indigenous 
organizations, such as the L'auravetl'an Information & Education Network of Indigenous 
Peoples (LIENIP), which have benefited from a facilitated accreditation process 19 and the 
WIPO Voluntary Fund. 20 The observers also include several intergovernmental 
organizations, such as the UNPFII Secretariat and the Secretariats of UNESCO, FAO and the 
CBD. 

The IGC has held 13 sessions so far in which it has covered diverse policy, legal and practical 
questions and witnessed intense - if not at times heated - discussions on the extent to which 
IP is relevant to meeting the needs of indigenous and local communities and on how useful 
the present IP system is for the protection of TK and TCEs. There are many views on these 
and related questions, and no consensus has as yet emerged. 

Whereas IP was firstly applied to the steam engine during the industrial revolution, it is now 
applied to cyberspace technologies. This shows that the IP system is not only diverse as 
outlined earlier, but also flexible and capable of adjusting to new demands and situations. It 
remains to be seen how WIPO’s Member States eventually address the protection of TK and 
TCEs. 

The IGC is examining, amongst other documents, draft provisions for the sui generis 
protection of TK and TCEs 21 . These Drafts recognize collective interests in TK and TCEs, 
which are “characteristic” of a distinct cultural identity. These interests would be respected 
for as long as a traditional community continues to be associated with the knowledge or 
cultural expressions concerned. 22 


18 Refer to Intellectual Property Needs and Expectations of Traditional Knowledge Holders (1998- 
1999), WIPO Publication No. 768(E). World Intellectual Property Organization, n.d. 
http://www.wipo .int/tk/en/tk/ffm/report/index .html . 

19 For more information, please, refer to WIPO’s web page on the Intergovernmental Committee : 
Accreditation process at http://www.wipo.int/tk/en/igc/accreditation.html . 

20 The WIPO Voluntary Fund was established in 2005 to further facilitate the participation of 
indigenous and local communities in the work of the IGC. For more information see WIPO booklet on 
the Voluntary Fund (2008) or WIPO’s web page at 
http://www.wipo.int/tk/en/ngoparticipation/voluntary fund/index. html . 

21 Current drafts are published in 2007 as WIPO Document WIPO/GRTKF/IC/12/4(c) entitled The 
Protection of Traditional Cultural Expressions/Expressions of Folklore: Revised Objectives and 
Principles, available at http://www.wipo.int/meetings/en/doc details. jsp?doc id=89833 and WIPO 
Document WIPO/GRTKF/IC/12/5(c) entitled The Protection of Traditional Knowledge: Revised 
Objectives and Principles, available at 

http://www.wipo.int/meetings/en/doc details.jsp?doc id=89835 . 

22 It has namely been argued by many representatives of indigenous communities that the limited legal 
protection provided by IP does not adequately correspond to their perception of TK and TCEs to live 
on in perpetuity. 
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More recent sessions of the IGC have also discussed key issues 23 associated with the 
protection of TK and TCEs, as well as “gap analyses” 24 which have set out the protection 
available for TK and TCEs at the international level, which “gaps” exist and options for 
addressing those gaps. The next IGC session (the fourteenth session) is scheduled for late 
June 2009 25 


Capacity-Building: the Creative Heritage Project 

Legislative action is not the only possible response to the protection of TK and TCEs. 
Practical measures can also be useful, often together with legislation. 

One example of WIPO’s program developing practical tools is WIPO’s Creative Heritage 
Project, 26 which brings together a range of complementary practical activities, such as 
national and regional consultations, legislative assistance, awareness-raising and training. 
This Project is, for example, developing practical tools and materials, such as protocols and 
model contracts, for managing IP issues when documenting, digitizing, recording, and 
disseminating cultural heritage. 

WIPO has already commissioned and published surveys of existing practices, protocols and 
policies and developed a searchable database of existing resources relating to IP and the 
digitization of intangible cultural heritage. Forthcoming are a compendium for museums, 
archives and libraries, and a set of draft IP guidelines for indigenous and local communities 
on developing their own IP protocols. 

In September 2008, WIPO has also, in collaboration with the American Folklife Center at the 
Library of Congress (AFC/LoC) and the Center of Documentary Studies at Duke University 
(CDS), launched a pilot training program 27 on IP management and cultural documentation for 
the benefit of both indigenous and local communities and museums, libraries and archives. 
The Maasai community from Laikipia, Kenya, was the first to benefit from this training 
program. 

New technologies provide communities with fresh opportunities to document and digitize 
expressions of their traditional cultures, meeting the strong desire of communities to preserve, 
promote and pass on their cultural heritage to succeeding generations. Yet, these new forms 
of documentation and digitization can leave this cultural heritage vulnerable to unwanted 
exploitation beyond the traditional circle. This training program recognizes both the utility of 


23 These issues include the question of ownership, the concept of free prior informed consent (FPIC), 
the definition of TK and TCEs, the potential beneficiaries and the objective and term of protection. See 
WIPO’s IGC Review of Policy Issues, available online at http://www.wipo.int/tk/en/igc/issues.html . 

24 Current drafts are published in 2008 as WIPO Document WIPO/GRTKF/IC/13/4(b) Rev. entitled 
The Protection of Traditional Cultural Expressions/Expressions of Folklore: Draft Gap Analysis, 
available at http://www.wipo.int/meetings/en/doc details. jsp?doc id=109673 and WIPO Document 
WIPO/GRTKF/IC/13/5(b) Rev. entitled The Protection of Traditional Knowledge: Draft Gap Analysis, 
available at http://www.wipo.int/meetings/en/doc details.jsp?doc id=109672 

25 The exact date is subject to change. It is advised to check WIPO website at 
http://www.wipo.int/tk/en/ or contact WIPO at grtkf@wipo.int 

26 This is an intensive, hands-on training in documentary techniques and archival skills necessary for 
effective community-based cultural conservation. It also includes IP training provided by WIPO staff. 
For more information see WIPO’s Creative Heritage Project at 
http://www.wipo.int/tk/en/folklore/culturalheritage/index.html . 

27 For more information on the training program, refer to “WIPO-AFC-CDS Cultural Documentation 
and Intellectual Property Management Training Program” available at 

http://www.wipo.int/tk/en/folklore/culturalheritage/wipo-afc-cds.html or contact heritage @ wipo .int . 
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technology 28 for indigenous communities and the paramount need to empower communities 
to make informed decisions about how to manage IP issues in a way that corresponds with 
community values and development goals. 


Conclusion 


TK and TCEs have intrinsic value, including social, spiritual, economic, intellectual, 
scientific, ecological, technological, commercial, educational and cultural value. TK and 
TCEs are also frameworks of ongoing innovation and distinctive intellectual and creative life 
that are fundamentally important for indigenous and local communities and are as valuable as 
other knowledge systems. 

Many recognize the need for IP systems to enhance respect for TK and TCEs and to promote 
and support their preservation, revitalization, appropriate use and protection against 
misappropriation and other forms of unauthorized, misleading and unfair use. Any systems 
and measures for the protection of TK and TCEs should take into account their special 
characteristics and should respond to the particular needs and aspirations of indigenous and 
local communities as directly expressed by them, should be balanced and equitable and 
should recognize and take into account as far as possible the customary laws and protocols of 
indigenous and local communities. 

The WIPO IGC is grappling with these complex issues. Many believe that IP principles, 
including both conventional and sui generis systems, can play a role in meeting the needs of 
indigenous and local communities regarding the protection of their TK and TCEs by 
providing them with the rights to exercise due authority over access to and use and diffusion 
of their knowledge and expressions thereof. Whether or not new sui generis systems will be 
established at international level, and when that might be, is still unclear. Yet, the WIPO IGC 
remains the key international forum addressing specifically IP questions. Indigenous and 
local communities are encouraged to participate in sessions of the IGC and to take advantage 
of the fast-track accreditation process and, once accredited, the WIPO Voluntary Fund. At 
the same time, WIPO’s capacity-building programs are also valuable and directly and 
immediately beneficial to communities. 


s After the completion of the training program, WIPO will provide the community with a basic kit of 
field equipment, computers and software for their own use back home. 
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II. 


B3aHMOCBH3b Me^y HHTeJlJieKTyaJlbHOH C 06 CTBeHH 0 CTbI 0 , 
3amHTOH (|)OpM Tpa/IHUHOHHOrO 3HaHMH H ^JOJlbKJlOpHOrO 
TBopnecTBa/Tpa/iHUHOHHbix Bbipa>i\Ciiiiii KyjibTypbi 

Pumu Pao 1 


BBeaeHHe 

OopMbi ipa,iHHHOinioro 3naiiHH (T3) h tftojibKjiopHoro iBopuccTBa, HMeHyeMoro TaioKe 
(JtopMaMH ipa.aHUHonnoro mapa>Kcnna KyjibTypbi (TBK), hb-thiotcm KntoneBbiMH 
3JieMeHTaMH comianbnoio h ayxoBtioro paiBimia Koperntbix ooiiihh, a TaioKe BaiKHbiMH 
oSbeKTaMH KyjibTypHoro nacncnHfl cTpatt h peraonoB c oomcii HCTopneii paaBHTtta 
KyjibTypbi. KaioHCBaa pojib, KOTopyio T3 h TBK iirpaioT b no,a,icp>KKC npoucccoB 
ycTOHHHBoro paiBHTna h (JiopMHpoBaHHH ycJiOBHH o6mecTBeHHoro oaarococToaima h pocTa 
HHTeJineKTyajibHoro h KyjibTypHoro uacacana KopeHHbix o6mmi, imipoKO npH3HaHa Ha 
ceroflHaniHHH ,icnb. I Ion T3 h TBK aacio rronpatyMCBaioT (JtopMbi “o6mero nacacana 
acaoBCHCCTiia”, 2 b tom CMbicJie, i no bo3mo>khocth paiacncriHa 6jiar, KOTopbie HecyT b ce6e 
ipa.iHUHonnbic (JtopMbi KyjibTypbi, ^ojukhm 6biTb OTKpbiTbi ana Kaacnoro. 

C OflHOH CTOpOHbl, T3 H TBK HBJHHOTC5I HCHIIblM flOCTOUHHCM TeX o6mHH, BHyTpH KOTOpbIX 
hx 3JieMeHTbi noJiyaaioT pa3BHTHe, HcnonbiyioTca h coxpaiiaioTca. C .ipyroii cTopoHbi, ohm 
T aK>Ke MoryT 6biTb npc.iCTaBaciibi b KaacciBC skohomhhcckoio KanHTajia, nocKOJibKy, 
6yayaH naoaaMH TBopiccTBa h HOBaTopcTBa, ohh MoryT 6biTb Hcnojib30BaHbi b 
KOMM epaecKHX pejiax, h tbkhm o6pa30M, HanpaBJieHbi Ha pocT 3KOHOMHaecKoro 
rroTcnmiana o6mHH. B KaaecTBe HCToaHHKOB TBopaecKoro BnoxnoBcriHa ohh TaioKe MoryT 
cjiyacHTb cacayiomcMy noKOJieHHio aBTopoB h H3o6peTaTejieH ana coiaantta hobux mjicm h 
npoH3Be^eHHH. 

OanaKO, oaeHb aacTO aacMciiTbi T3 h TBK ociaioTca neiaiiiHiiicniibiMH ot 
3Ji o y n ot p c 6 ;t c h h a h He3aKOHHoro npncBocnna. ITpHMepoM iukoii aeaTcabnocTM aB.iacTca 
He3aKOHHoe HcnoJib30BaHHe (|)opivt ipaanutionnoH Mc.iHUHiibi yaeHbiMH h 
MH oroHapHOHajibHbiMH KopnopaitaaMH b ueaax HCCJienoBaHHH HayaHoro hjih 
KOMM epaecKoro njiaHa. CacayioiiiMM npHMepoM cJiy>KHT HcnoJib30BaHHe Tpaannuonitbix 
3ByaaHHH h mothbob b coiaariHH nonyaapiibix anbSoMOB “My3biKH MHpa” b paMKax 
KOMMepaecKOH unaycrpnH KyjibTypbi. ,U,pyrMMH cJiOBaMH, k aeaTcabnocTM He3aKOHHoro 
xapaKTepa othochtch TaKoe HcnoJib30BaHHe (JtopM T3 h TBK, pe3yjibTaTbi KOToporo He 
npHHOCHT HHKaKOH nOJlb3bI TeM o6mHHaM, OTKV.ia OHH 6bIJIH H3bHTbI. Il03T0My MHOTHe 
cneitnajiHCTbi noaiepKUBaioT BaatHOCTb pa3pa6oTKH npaBOBbix (JtopM lanniTbi T3 h TBK ot 
B 03M0>KH0CTeH 3JioynoTpe6jieHHa HMH. 


1 PaMa Pao 3aHHMaeT aonacHOCTb ,inpeKTopa o(|>nca BOHC b Hbto HopKe. Oh Bbipa>KaeT 
oaaro.aapiiocTi, corpyanuKaM OTaeaa BOHC no BonpocaM TpaduifuoHHOzo Teopnecmea, 
TpaduifuoHHbix Bbipaotcenuu Kyjibmypu u KyjibmypHoeo Haaiedun BceMupnozo Etopo 
MHmejuieKmyajibHoii CodcmeenHocmu Benny BennJiaHny (HaaajibHHKy OTaena) h /JaceccttKe BaH 
Bnjine (KOHcynbTaHTy) 3a noMomb b cocTaBJieHnn 3Toii paooTBi. 

2 Konuemma “o6inero iiacjie,ina aenoBeaecTBa” (“o6nieaejioBeaecKoro Hacjienna”) 3aKpenjieHa 
HopMaMH Me'/K.iynapo.iiioro npaBa n b nacToaiuce BpcMa HcnorriaycTca b KaaecTBe ooocnoBbiBaiomcii 
o 6 1 1 1 e r o c y a a p c t b e i n i b i c npaBOBbie CTan.iapTM b OTHomeHHH npocTpaHCTB KoeMoca h rnyooKOBoanoro 
MopcKoro ana. Cm. k npnMepy, “Towards a System for Deep Sea-bed Exploitation: A Study of 
Participants, Methods and Efforts”, Indian Yearbook of International Affairs 19 (1986):303-332; 
“Exploitation of Sea-Bed Resources and the Last Phase of the Law of the Sea Conference in 
Agbarwalal.” New Horizons in International Law (1985): 308-346. 
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B HacTOHiitHH MOMeHT bo BpcMM MHorHX m c aca V 1 1 a p o a 1 1 bi x (JtopyMOB patpaBaiBiBatoaca 
Mepbi coxpaticiiHH, patBHTHH h aainHTBi (JtopM T3 h TBK. BccMupnaa OpraiintanHa 
HHTeJiJieKTyajibHofi CoBctbciiiiocth (BOHC), b nacTHOCTH, ntyaacT npoBneMy B3aHMOCBH3H 
HHTenjieKTyajibHOH coSctbchhocth (HC) h aneMeHTOB T3 h TBK. Pa6oTa BOHC 
aonoanHCT actncaBiiocTb apyrnx Bcaowc tb h opraitH3annH, TaKHX, xax I locToatt titan 
OopyM no BonpocaM KopeHHbix IlapoaoB, CeKpeTapnaT KottBcnnnn o BnonornnecKOM 
MHoroo6pa3HH (KBM) n Oprannaanna OBBcanncntiBix Haunt! no BonpocaM OopaaoBanna, 
HayKn n KynbTypbi (KDHECKO). Oanaxo, (JtoKycoM nacToatiicn paoona arsaacTca 
HcaTcnBiiocTb BOHC. 


Hcnonb3QBaHHe n ht can c kt y aa b n o it coBctbchhocth b i tea ax 3amnTbi T3 n TBK 

K “hi tTcaac ktv aa b n o it coBctbchhocth” OTitocatca naoabi acaoBcaccKoro TBopacctBa 
(n/nan peayaBTaTta HHTeJinexTyanbHoro ipy.aa) TaKne, Kan naoBpcTcnna, anTcparypniae n 
xyao'/KCCTBcnribtc nponaBcacnna, nacn, o6pa3bi, HMeHa n itaaBanna, a Taxace 
npoMbiinaeHHbie oopaanta. CncTeMa HC 3antnntaeT 3th oBbckibi ot iienpaBOMOHtioro 
Hcnoab30Banna nyTeM npcacTaBacnna nx b xanecTBC oobcktob coSctbchhocth, rac npaBa 
Ha coScTBeHHOCTb onpcacacnta paaoxt HopM. Bnata itcnpaBOMonnoro ncnoaBaoBanna 
BKatoaator b ce6a nccanKunoiinpoBannoc KonnpoBaHne aacMcttTOB ananna, ncnoaBBOBannc 
3HaHHa b KOMMcpaccKHX ucaax n pacnpocTpaHemie (JtopM ananna cpcan mnpoKon nyBamcn. 
npaBa paaanaatoTca no xapaxiepy n ncaaM, Byaynn onpcacacma b kohtckctc paannamax 
cncTeM, Banatoinnx Ha npnpoay h oBbeM npaB, n Ha upon oa ac ht ca b n o ct b n oBcToa reaBCTBa, 
npn KOTopbix npaBa MoryT BbiTb ocyiiiccTBacma. 

HanpnMep, aBTopcKoe npaBO 3antnntaeT nponaBcacnna nnTcpaTypnoro, x y a o a< c c t b c n n o ro n 
My3biKaabHoro tBopacctBa ot HecaHKnnoHHpoBaHHoro ncnoaBaoBanna b KOMMepaecKnx 
iteaax. Oho TaKtxe naacnaea aBTopoB “MopaataibiMH npaBaMn”, He aonycxaa BHeceHHe 
H3MeHeHHH b it p o h 3 b ca c n n a 6e3 coraacHa Ha to aBTopa, a raK>KC npaBO npnananna 
coaaaTcaa nponaBcacnna b KaaccTBC aBTopa. 3 I IpoMiatiiacnnaa coBcTBeHHOCTb, 
peryanpycMaa HopMaMH naTeHTHoro npaBa, acncTBycT b othohichhh oobcktob 
npoMbiuiaeHHoii coBctbchhocth c ucabto noottipcnna Byayninx HnnoBannoinnax 
nponcccoB, h c ucabto aattiHTia hhbccthijhh naoBpcTaTcaa Ha orpannacnniaH cpox. 4 
ToBapHbie bibikh npcaiiaanancma ana ycTpancnna nyTaHHHbi Ha ptaitKC noTpcBnTcacn 
nyTeM npeaoTBpauteHHa MomemutHecxoro Hcnoab30BaHHa (JtaBpnaHoro KneitMa, 
(JtnpMcnmax 3HaxoB h apyrnx ToproBbix Mapox, ncnoab3ycMiax b ToptoBae. B caMOM 
oBihcm CMbieae, CHCTeMa HC npcaocTaBnacT aBTopaM h naoBpeTaTcnaivt bosmo/Kiioctb 
npaBOBoro pcrynnpoBanna oTHomeHHH b oBaacra aocTyna h nenonB30Banna peaynbTaTOB 
hx niiTcaacKTycLTbitor o Tpyaa. 5 

B paMKax oBincnpnnaTon cncTeMbi HC pcaynBTana (JtopM n mean e ktv aa ta t o it h 
HHHOBapHOHHOH acaTcnBitocTH TpaannHonmax oBiuhii b onpcacncnnon cTeneHH MoryT 
BbiTb npeacTaBaeHbi b xanecrBe oobcktob npaBOBon aaiiinTia. OanaKO. KpoMe 3toto, xax b 
BOHC, Tax h b apyrnx opraiinaannax npoaoa/xatoTca oBcy/xaciina no noBoay paaBnana 
HOBbIX TCOpCTHaCCKHX H npaKTHHeCKHX enOCOBOB tatHHTbl T3 h TBK. 


3 Cm. Understanding Copyright and Related Rights. WIPO Publication No. 909. World Intellectual 
Property Organization, n.d. OnexTpoHHaa Bepctta 

http://www.wipo.int/freepublications/cn/intpropertv/909/wipo pub 909.pdf. 

4 MaxcHManbHbiH cpox cocTaBJiaeT 20 JieT. 

5 no oBntHM BonpocaM HcnoJib3yitTe (Ha aHrn. a3bixe) Intellectual Property Handbook: Policy, Law 
and Use. WIPO Publication No. 489. World Intellectual Property Organization, 2004. OnexTpoHHaa 
BepcHti http://www.wipo.int/about-ip/en/iprm/index.html . 
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“SainHTa” b aannoM KOHTeKCTe oinaHacT npciioxpancnric ncocmacMbix 
(HHTeJiJieKTyanbHbix) cociaBaaioiUHX T3 h TBK ot cnoco6oB nccariKUHonHpoBarnioio 
HcnoJib30BaHHa. HMemio raKoii bh.t samuTbi, a He npc.TOxpancniic ot ncnonbiOBainur caMO 
no ce6e, HBjineTca ochobhoh (fiyiiKUHCH cncTeMbi HC, b tom hhcjtc b o6jiacra T3 h TBK. 
“Ilo3HTHBHaH” aaniMTa T3 h TBK npciiycMarpuBacT aKTHBHoe ocymccTBacnHC npaB HC b 
oSjiacTH T3 h TBK. I Io,t “oxpaHHOH” aainHTOH noiiHMacTca pim Mep, o6ccncMHBaioiiiHx 
He^onycTHMOCTb SKcnnyaTaHHH T3 h TBK nmjaMH, 3aHHTepecoBaHHbiMH b hx 
H cnojib30BaHHH, ho He hmcioiiihmh Ha to HHKaKHx npaB (KaK k npnMepy, npcaoTBpamcnHc 
nojiyneHHa naTciiTa Ha imtpoKo H3BecTHoe h ncnonb3yeMoe cpcacTBo ot 6one3HH). 

nooTOMy Mepbi lamuTbi o6beKTOB KynbTypbi chctcmoh HC (tnioraa HMeHyeMbie “npaBOBon 
taiuHTOti”) OT.iHHaioTCM ot Mep b OTHomeHHH noHHoro npc.TOxpanenmi OObCKTOB OT 
Hcnojib30BaHHa hjih oxpaHbi hx b cMbicne coxpancriHH. I loaooiibic Mepbi, iinoraa 
HMeHyeMbie “MaTepnajibHon 3amHToii”, nona.aaioT no, a o6nacTb acaTcabnocTu KDHECKO. 

Kax 6bmo otmchctio cBbiuie, T3 h TBK b onpcacacinioii Mepe MoryT 6biTb o6beKTaMH 
lanuiTbi cHCTeMbi HC. HanpnMep, coBpeMeHHbie (|>opMbi BbipavKcnnH rpa/iHUHOinibix 
KyabTyp nonaaaioT non 3amHTy aBTopcKoro npaBa, 6 a iiponiBcacnna cucniiiccKoro 
HCKyecTBa TBK 3amHmeHbi paaoxt HopM m c ac a y n a p o a n o i o xapaKicpa. 7 Oco6bie Mepbi 
lanuiTbi h HopMbi aBTopcKoro npaBa TaioKe npnMeHHMbi b oTHouieHHH crioaoB h 6a3 aainibix 
TBK. Kotichho, 3 th bo 3 mo)khocth He pemaioT Bcex npooacM KopeHHbix >kht cacii , ho 
hbhhiotch CBoero pona (j)opivtOH npH3HaHHH hx cyniccTBOBainm . B ToHra, 8 I lanaMC, 9 
Pccny6aHKc octpobob cPm.T/Km 10 h Hoboh Scaanann 1 KopeHHbie ooiiihhbi ncnoabiyioT 
CBHacTcnbCTBa a™ Hcnoab30BaHHH TOBapHoro 3iiaKa h mctok noaaHiniocTH , c ucaiao 
orpaHHneHHa ripo/ianai noaaeabiibix npeaMeTOB rpaannHonnoro iBopaccTBa. 12 npaBo 
ncpenpoaa>KH npaB h ht c jut c kt y an b n o ii coocTBcnnocTii ( droit de suite ) TaioKe mojkct 6biTb 
Hcnoab30BaHO b KaaecTBC MexaHH3Ma aoaerioio yaacTna b npH6biaH ot ayKUHonnoH 
npoaa>KH nponiBcaciiHii HCKyecTBa KopeHHbix HapoaoB. KpoMe 3 toto, HcnoabiyiOTCM Tax 
Ha3biBaeMbie “th 6 khc” HHCTpyMeHTbi, 13 rae npeacTaBHTeaH KopeHHbix ooiiimh 
npHBaeKaioTCK k pa3pa6oTKe coocTBcrnibix npoTOKoaoB HC. B hhx, KaK h coraanicriHax b 
o6aac™ pcrynupoBainm npaBOBbix OTHouieHHH no BonpocaM aocTyna k aoaeBOMy yaacTino 


6 Cm. Terry Janke. Minding Culture: Case Studies on Intellectual Property and Traditional Cultural 
Expressions. WIPO Publication No. 781. World Intellectual Property Organization, 2004; 
Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions/Expressions of 
Folklore, WIPO publication No.785. World Intellectual Property Organization, 2003, p.35-44. 

O tom, KaKiiM o6pa30M 3th npiiHiiHnbi ynoTpebaaioTca b cootbctctbhh c 3aKOHoaaTeabCTBOM Kmaa, 
cm. The Local Government of Ethnic Hezhe Sipai Village, Heilongjiang Province v. Guo Song and 
Chinese Central Television and Beichen Shopping Centre of Beijing, (Case No. 246). Beijing, China: 
Beijing Higher People’s Court Publication, 2003. 

7 Ii mcctcm b BHay floroBop BOHC no IlcnoanciiHJivi n TonorpaMMaM (1996). 

8 M. Talakai. “Tongan Cultural Expressions and Its Intellectual Property Challenges: Findings from a 
Survey Entitled “Intellectual Property and Safeguarding Cultural Heritage in the South Pacific” and 
from Phd Dissertation Fieldwork in Tonga.” In Proceedings of the Tonga Research Association 
Conference, Nuku’Alofa, Tonga, July 2007. Tonga, 2007. OneKTpoHHan Bepcnn 
http://www.wipo.int/tk/en/folklore/culturalheritage/resources.html . 

9 L. Davis. “Regimen Especial de Derechos de Propiedad Intelectual de los Indigenas de Panama.” In 
Proceedings of the Fourth Session of the WIPO IGC, Geneva, December 2002. WIPO Document. 
WIPO/GRTKF/IC/4/INF 4. World Intellectual Property Organization, 2002. OjieKTpoHHan BepcHH 
http://www.wipo.int/edocs/mdocs/tk/es/wipo grtkf ic 4/wipo grtkf ic 4 inf 4.doc. 

10 Cm. Defining Fiji’s Art”, Living in Fiji, September-November 2006. 

11 Cm. CTpammy the Maori’s Toi Iho - http://www.toiiho.com/ . 

12 Cm. Consolidated Analysis. 

13 1 1 o/t 3 thm no,Tpa3y\icBaroTCM HHCTpyMeHTbi, pono.imuoiuHC 3 a k o 1 1 o , t aT c n b c t b o , b uacTHOcru, 
cornameHHJi, npoTOKOJibi, cbo/ibi sthhcckhx HopM h noJiovKcunii. Ohh Hy>KHbi noTOMy, hto 3aKOHbi 
He oGaapaioi jiocTaTomroii CTeneHbio th6kocth, htoobi 0Tpa3HTb oco6emiocTH Tex ycnoBHH, k 
KOTO pbIM HX [ipUMCHJtlOT. 


Traditional Knowledge & Indigenous Peoples II Tpa^nnuoirnoc 3Hamte & Kopcmibic Hapo/tu 49 


b npHOuuH ot HcnoJib30BaHHH pciyMbTatoB HHTeJineKTyajibHOH ^eaTeJiBHOCTH, 14 nacTO 
Hcnoui/tyroTCH HopMbi oobiunoro npaBa KopeHHbix naponoB. IlaKoncu, ynpeaytemia 
KyjibTypbi, cnocoocTByM ynynmeHmo B3aHMOOTHOiueHHH c KopeHHbiMH o6iitHHaMH, 
COCTaBJHIIOT H B TiaCTOXlIICC BpCMM HMeiOT B paCnOpH/KCHHH npOTOKOJIbl HC B OTHOIlieHHH 
paOOTBI C KOJIJICKLtHJIMH OOBCKTOB KOpeHHbIX KyjlbTyp. O/IHMM H3 IipHMepOB HO/IOOIIBIX 
yupc/KaciiHH hb;ihctch noBoacnanjicKHH My3CH Te liana ToHrapeya, ycTaHOBHBiHHH 
napraepcTBo c n p e a era b h t or a m h Mecrabix KopeHHbix o6hjhh 15 h pa3pa6oTaBiHHH pan HopM 
b OTHomeHHH oopameiuia c kojutckhhxmm oobcktob KopeHHbix KyjlbTyp. 16 

TaKHM o6pa30M, cncnycT oTMeTHTb, hto KopeHHbie iiaponbi, 6ynynH x p a n htcti x m h cbohx T3 
h TBK, HMeiOT onpe^ejieHHoe noHiraie o cncTeMe HC, H3BJieKax no Mepe bo3mo>khocth 
noJib3y ot HcnoJib30BaHHa HHCTpyMeHTOB HC. 0/inaKO, oonicnpiinxTax cMCTeMa HC He 
nOJIHOCTblO ynOBHCTBOpMCT HX nOTpe6HOCTH H ny'/KHbl. M C >K n p a B HTCH bCT BC H Hbl H KoMHTeT 
BOHC no HHTeJiJieKTyanbHoii Co6ctbchhocth h I chcthhcckhm PecypcaM, TpaflHpHOHHbiM 
3 nan hum h OoJibKJiopy (MnK) aKTHBHO nccncnycT nyTH pa3pa6oTKH hobux, cncunanbno 
npHcnoco6neHHbix k ycnoBHSM KopeHHbix o6mHH, (jtopM lauimbi T3 h TBK (Tax Ha3. 
BapnaiiTbi “sui generis” 17 ). BOHC TaKixe 'lamiMacTcx BonpocaMH noBbinicnna 
npaBoenoco6HOCTH h npaBOBOH komhctchuhh KopeHHbix naponoB. 


JegTeJibHOCTb BOHC no BonpocaM T3 h TBK 

B nacTomucc BpcMx .tcxtc.tbhoctb BOHC b oonacTM T3 h TBK o6ocHOBaHa px/ioM 
Hccjie^oBaHHH, npoBOflHMbix b 1998 h 1999 ro^ax c pejibio noHHMaHHa noTpeSHocTen 
npc.icTaBHTcncn KopeHHbix o6mHH b OTHomeHHH pe3ynbTaTOB hx HHTenjieKTyanbHoro ipyaa 
H B03M0)KH0CTeH npHMCHCHHH CHCTeMbI HC B 3TOH CBX3H . 1 B HaCTHOCTH, BO BpCMM 3THX 
HccjieflOBaHHH 6biJio onpcncncno, hto bo3mo>khocth HC b HeKOTopoM cTeneHH cnoco6Hbi 
OTpa3HTb nOTpCOnOCTH KopeHHbix napO.TOB B OTHOUieHHH laiHHTbl pe3yJIbTaTOB HX 
HHTeJiJieKTyanbHOH ,tcxtc;tbiiocth, hto nocny>KHJio yipoK.TcmHO m e >k n p a b ht cm b c t b c h h o to 
KOMHT eTa BOHC b 2001 tony. 


Co'idauue npaeoeux HopM: MeotcnpaeumejibcmeeHHbiu KOMumem (MIJK) 

MnK HBJiHeT co6oh MC/Knynaponnbin tfjopyM, coinannbin no nopyncnmo rocynapciB- 
HJieHOB BOHC BcecTopoHHero oGcy'/K/icmix h n iyucnnx cTpaTernn co manna npaBOBbix 
HOpM HC B OTHOUieHHH T3 H TBK ( KaK H rCHCTHHCCKHX peCypCOB, KOTOpbie, O.maKO He 
hbjhhotch TeMOH nacToauicn maBbi). B paOoTC MnK npHHHMaioT ynacTnc npcHCTaBnTcnn 
rocyHapciB-uncnoB, BOHC h HecKOJibKo cotch a k k p c n hto b a n n b i x HaOmojiaTeiieH, 19 
BKJHonaiomHX h opraHH3aii;HH KopeHHbix Hapo^OB, b nacTHOCTH, HHtjjopMapHOHHO- 
06pa30BaTeJibHyio CeTb KopeHHbix IlapouoB Jib bio pas ) m than, h Coeem CaaMU, ubc 


14 Cm. 6a3y /taimwx BOHC: World Intellectual Property Organization. Database of Existing Codes, 
Guidelines and Practices. OneKTpoiiuax rsepcnx http://www.wipo.int/tk/en/folklore/creative heritage/ . 

15 Cm. 

http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritage/casestudies/nz museum.pdf 

Cm. “Museum of New Zealand Te Papa Tongarewa” 3/tecb: 
http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritage/casestudies/nz museum.pdf 

17 sui generis - (nam. “ eduucmeeuHbiu e ceoeM pode”) - b lopHannecKOM KOHTeKCTe npHHitHn sui 
generis osnauacT [ynoipeOJicnncI no onpc/ieneimoMy cnyuato. 

18 Cm. Intellectual Property Needs and Expectations of Traditional Knowledge Holders (1998-1999), 
WIPO Publication No. 768(E). World Intellectual Property Organization, n.d. OneKTpounax Bepcmi 
http://www.wipo.int/tk/en/tk/ffm/report/index.html . 

19 no BonpocaM aKKpcuHTannu cm. World Intellectual Property Organization, (n.d.). 

Intergovernmental Committee: Accreditation process. OneKTpoHHax Bepcmi 

http://www.wipo.int/tk/en/igc/accreditation.html . 
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ynacTHc b pa6oTe MEIK 6bmo noaacp>Kano b npouinoM /JoSpoBOJibHbiM cPotuiom BOHC. 20 
B cocTaB naoaioaaTcacii Taicace bxohht HecKonbKo MeacnpaBHTejibCTBeHHbix opranHiamiii, 
b HacraocTH CeKpeTapHaT I IocToannoro OopyMa, CcKpcrapHar KDHECKO, <DAO m KBM. 

K HacToameMy BpeMeHH 6buio npoBe,neHo Tpuna/maTb ceccHH M1TK bo Bpe\ia KOTopbix 
paccMaTpHBanHCb Bonpocbi crpaTcruHCCKoro, lopiniiHCCKoro h nparcraHecKoro xapaKTepa, 
h BejiHCb aKTHBHbie, a nopofi, h HaKaneHHbie oGcyaytemui ponn HC b yaoBacTBopcriHH ny/Ka 
h noTpe6HocTeH KopeHHbix napoaoB h cTeneHH 3 (|k|)ckthbhocth cyiiiecTByioiiicH CHCTeMbi 
HC am 3amHTbi T3 h TBK. B oTHomeHHH sthx h cmokhbix BonpocoB cymecTByeT pan 
npoTHBopeaHBbix MHeHHH; Ha ccroanauniHH momcht cao>Kno npcaBHacTb ,tocth/Kchhc 
KOHceHcyca b stoh o6aac™. 

Ho 3accb xoTcaocb 6bi BcnoMHHTb, hto BnepBbie HopMbi HC Obian npHMeHeHbi b 
OTH omeHHH napoBoro aBurarcaa bo BpeMeHa ripoMbmiacnnoH pcBoatoiutH. Cciiaac ace 
CHCTeMa HC npuMenacTca b o6aacTH TcxiioaorHii khoc p hcth hccko ro npocTpaHCTBa. 3 tot 
HCT opHHecKHH momcht aoKatbiBacT He ToabK'o rHOK'ocTB h patnopoaiibiH xapaKTep HC, ho h 
enoco6HOCTb iipHcnoco6acnHa CHCTeMbi k hobbim rp coo Ban Haw h cmyaijHJiM. OanaKO, 
KaKHM o6pa30M rocyaapc i Ba-aacribi BOHC pa3pemaT Bonpocbi laniHTbi T3 h TBK noxaaceT 
6yaymee. 

KpoMe npoacro, MnK 3aHHMaeTca ohctikoh npocKarnax hokvmchtob, noTcnnHaabno 
cnocoocTByioiHHX pa3pa6oTKe sui generis npaBOBbix Mep laimiTbi T3 h TBK. 21 B paMicax 
3 thx npoeKTOB n o a l t c p k h b a ct c a BaatHOCTb npHinamia poan T3 aaa coxpanciiHa 
oeo6eHHOCTeH KopeHHbix Kyaiayp, Bnyi pH KOTopbix (j)opMiipycTca eaM0C03HaHHe KopeHHbix 
acHTcacii; cacayioiHHM, He MeHee BaacHbiM momchtom, abjihctch npH3HaHHe KoaacKTHBnoii 
ripupoaia rpaaHnHonnoro 311 anna h cooTBeTCTBytomaa hcooxo/ihmoctb 0Tpa3HTb sto 
K aaecTBO rrocpc/iCTBOM pa3pa6oTKH chctcm k oaa c kt h b i i 0 ret npaBa Ha oobCKibi HC. 
Bc tycaoBHO, CTeneHb nptnnanHa sthx nyaca h aaaiiHH n p c.tct a b ht ea c it KopeHHbix ooiiihh b 
OTH omeHHH (JiopM hx h ht caa c kt y aa b n 0 ro nacacana aoa'aaia 6biTb npH3HaHa b npaMoii 
3aBHCHMOCTH OT CTeneHH B3aHMOCBa3H MC/KHV CaMHMH 06tHHIiaMH H TeMH (|)OpMaMH T3 H 
TBK, KOTopbie HaxoaaTca non BonpocoM. 22 

Bo BpeMa nocacaiiHx ceccHH MnK Taxace o6cyacaaaHCb KaioacBiae MOMeHTbi 3amHTbi T3 h 
TBK, 23 h npoBOHHnca “an an hi ynyinciiHii” 24 b ttoh o6aacTH , b pe iyabTaTC KOToporo Bonpoc 


20 ,II,o6poBonbHbffl OoHa 6 inn yapeacaeH b 2005 c ncniuo co/ichctbhh yaacTHio npc/icTarsHTcncH 
KopeHHbix o6ihhh b padoTC MI1K. Cm. 6yKaeT BOHC Voluntary Fund (2008) hjih Hii(|)opManHio Ha 
CTpaHHiie BOHC: http://www .wipo .int/tk/en/ngoparticipation/voluntary fund/index .html . 

21 Cm. aoxyMeHT BOHC WIPO/GRTKF/lC/12/4(c) The Protection of Traditional Cultural 
Expressions/ Expressions of Folklore: Revised Objectives and Principles. OireKTpoHiiaa BepcHa 
http://www.wipo.int/meetings/en/doc details.jsp?doc id=89833 , h noKyvieHTa BOHC 
WIPO/GRTKF/IC/12/5(c) The protection of traditional knowledge: Revised objectives and principles. 
WIPO Doc. OneKTpoHHaa Bepcita http://www.wipo.int/meetings/en/doc details.jsp?doc id=89835 .. 

22 B aacTHOCTH, npeacTaBHTenH KopeHHbix napoaoB HacTaHBaioT Ha tom, hto orpainiHennwc cpoKH 
3aiHHTbi b paMKax HC He cooTBeTCTByioT KopeHHOMy noHHMaHHio ponn T3 h TBK aaa hx o6uihh, 
3HaaeHHe KOTopbix, no cyra, occcpomio. 

23 3th Bonpocbi BKJiioaaioT npo6aeMbi co6ctb6hhocth, Bonpocbi n pc/iBapiiTen b no ro ooocnoBannoro 
coraacHa, npo6neMbi onpe/ienenna T3 h TBK, oocy'/Kaenne noTeHLtHajLbHbix .nun, HSBJicKaiomHX 
Bbiroay, a Tax ace Bonpocbi ncjicii h ycaoBHH 3auiHTbi. Cm. IGC review of policy issues. SaeKTpoiniaa 
Bepcna http://www.wipo.int/tk/en/igc/issues.html . 

24 Cm. aoxyMeHT BOHC WIPO/GRTKF/IC/13/4(b) Rev. The Protection of Traditional Cultural 
Expressions/Expressions of Folklore: Draft Gap Analysis, OiieKipoiinaa Bepcna 
http://www.wipo.int/meetings/en/doc details. jsp?doc id=109673 , h noxyMeHT BOHC 
WIPO/GRTKF/IC/13/5(b) Rev. The Protection of Traditional Knowledge: Draft Gap Analysis, 
SaeKTpoHHaa Bepcna http://www.wipo.int/meetings/en/doc details. jsp?doc id=109672 . 
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tainHTbi 6 mji nocTaBJieH Ha MC/KTytiapoTHbtH ypoBctib. Cucayioiuaa, 14 ceccna MI IK, 
3annaHHpoBaHa Ha KOHeu; hiohh 2009 rona. 25 


Pacuiupemie eo3MootcHocmeu: IJpoeKm TeopnecKozo Hacjiedm 

CocTaBJieHHe 3 an o f i o t utct b f i b i x aKTOB He HBJiaeTca cthfictbcfifium noaxonoM k pemeHHto 
ripooacM b oTHomeHHH taiHHTBi (JtopM T3 h TBK. flapany c 3 a k o f f o a aT c a b f i o it 
.neaTeJibHOCTBK) cymccTBcnno hcoOxohhmbi h n p a kt F t hc c k h c ycHJina. 

OflHHM H3 npHMepOB npaKTHHCCKHX Mep B 3TOH oOjiaCTH KBJUFeTCJI IlpOeKT TBOpMCCKOI O 
[lacacnFur BOHC, 26 b kt f o a a f o i f i fi it b ce6a hchbih pan pa3Hoo6pa3Hbix nporpaMM: 
KOHcyjiBTapHH rocynapct Bcinioi o h pernoHajiBHoro ypoinicH, lopunnnecKaa noMoutb h 
nporpaMMbi oovicfifuf. B paMKax IlpoeKTa paspaoaTiaBaioTca o6pa3u;bi iopfmhhcckhx h 
THnoBbix noroiiopoB, npocKinpyioTca npaKtuHccKHc nonxonbi h oocy/KnaroTca 
B03M05KH0CTH TCOpCTHHCCKHX peiHeHHH B OTHOHieHHH OUJHjipOBKH, 3anHCH H HIHpOKOrO 
HcnoJib30BaHHa oobcktob KynbTypHoro nacnenHa. 

KpoMe Toro, b paMKax paooibi BOHC, 6bm npoBcacFi pan HccncaoBaFFHH onyOnHKOBannbix 
b nacToamec BpcMM Ha crpannuc opraHH3au;HH napany c o63opaMH cymecTBytomHx 
npaKTHK, npoTOKOJiOB h noHHTHHecKHX nupcKTHB . TaioKe pa3pa6oTaHa nocTynnaa natr 
noHCKa 6a3a nainibix hmcioiffhxch noKyMCHTaabiibix hctohhhkob no BonpocaM HC h 
PH(J)poBOH o6pa6oTKH “HeMaTepHajibHbix” oobcktob KyjibTypHoro FiacacnFia. [B CBoeM 
OoHbuiHHCTBe, onnaKO, nyOnHKapHH npcncTaBacFibi ToabKO Ha aHrjiHHCKOM a3biKe.] 
npencTOHT coiaaFiFte cnpaBOHHbix MaTepnanoB ana My3eeB, apxHBOB h ohOmhotck, h 
pa3pa6oTKa HopM HC ana HcnoabjOBainta Biiyrpn KopeHHbix o6ihhh, c ocaiao homoihh 
MecraoMy HaceJieHHto b cocTaBjieHHH co6ctbcfifibix npoTOKOJiOB HC. 

IlaKoncH, b ccFiraope 2008 rona b coipyniiHHecTBc c AMepnicaHCKHM OojiBKjiopHbiM 
U,eHTpoM BhOmhotckh KoHrpecca (AOH./BK) h U,eHTpoM o k y m c f f t an b f f b i x HccJienoBaHHH 
npn y HHBepcHTeTe /J,tOKa (H2IH), BOHC patpaooTana 3KcnepHMeHTajibHyio nporpaMMy 
oOyneHHH b oBjiacra ynpaBJicFina HC h a o k y m e f ft a f f Ft h c ffctbfo homoiffh KopeHHbiM 
oOutHHaM, MV3CM M , 6H6jIHOTeKaM H apXHBBM . ? HepBblMH, KTO npHHHJI yiaCTHC B 3TOH 
nporpaMMe, 6bmn npcncraBHTenH napona Macao H3 JIaHKHnHH (Kcffht). 

HoBbie TexHOJiorHH npcnocaaiinnioT KopeHHbiM ooiFiHFiaM HOBbie bobmo/Kffocth ana 
noKyMeHTapHH h oh;h(})pobkh pe3ynbTaTOB hx FniTenneKTyanbnoro TBopnccTBa h Bupa>KciiMH 
TpaxHpHOHHbix KyjibTyp. Hcnonb30BaHHe TexHOJiorHH cayacHT Tatoxe nonacp>KKe 
CTpeMJieHHa ooffihfi coxpaHHTb h ncpcnaab (j)opMbi h oobcktu hx KyjibTypHoro FiacncnFia 
rpanyiFFHM noKoncriHaM. On f Faro, HOBbie (})opMbi a o k y m c f ft a h ff h h ophfJjpobkh He aBnaioaca 
(|)opMaMH jaiFFHTbi T3 h TBK ot HenpaBOMOHHoro Hcnonb30BaHHa nmtaMH co CTopoHbi. 
no3TOMy b paMKax 3 k cn e p Ft m c i f t an b f f o h nporpaMMbi, c otfiofi CTopoHbi, 6bmH npn3HaHbi 
none3Hbie CTopoHbi McnonbiOBaiiHa TexHonornn b ncnax coxpanciiFia KyjibTypHoro 


25 BcTpena 3anjiaHHpoBaHa c 29 HioHa no 3 mona 2009 rona. Cm. Bco.CTpaiiHiiy BOHC 
http://www.wipo.int/tk/en/ , hjih ate oSpamaiiTecb k coTpyaHHKaM opraHH3aitHH no CJieTyiomeMy 
aapecy grtkf@wipo.int 

26 PIpoeKT npcTCTanaaeT co6on Kypc HanpaaceHHbix 3anaTHH b oonacTFi apxnBHoro acna n 
TOKyMeHTOBeTeHna c nejnuo npno6peTeHna HaBbiKOB b oOnacTH coxpancima ooi^cktob nacJiCTHa Ha 
ycJioBnax caMHX oomnn. Taicace b paMKax npoeKTa coipyannKaMH BOHC npcnonaiOTca Kypcbi no 
ooiifhm BonpocaM HC. Cm. Creative heritage project: Strategic management of IP pights and 
interests. OjieKTpoHHaa Bepcna http://www.wipo.int/tk/en/folklore/culturalheritage/index.html . 

27 Cm. World Intellectual Property Organization. “WIPO-AFC-CDS cultural documentation and 

intellectual property management training program.” OjieKTpoHHan Bepcna 

http://www.wipo.int/tk/en/folklore/culturalheritage/wipo-afc-cds.html , hjih oOpamaitTecb no ajtpecy 
heritage @ wipo .int . 


52 


Traditional Knowledge & Indigenous Peoples II Tpa.THUHomioc 3HaHtie & Kopcmiwc Haponia 


Hacneana, ho c apyroii, noaHepKHBanacb Heo6xoaHMOCTb co3aaHHa TaKHX ycJioBHH, b 
KOTopbix npcnc'iaBHTcaH KopeHHbix ooninn Moran 6bi caMOcroHTcnbHO pernaTb Bonpocbi b 
OTHomeHHH HC b cooTBeTCTBHM c xapaKTepoM hx Hyata h noTpeSHocTeii. 28 


3aK.iioMcnne 


OobCKTbi T3 h TBK nrpatoT BaatHyio pojib b cortnajibHOH, okohomhmcckoh, naymioit, 
o6pa30BaTenbHOH h KyabTypHon acaTemmocTn KopeHHbix oomnn, oyaynn 
nOTeHPHaJIbHblMH HCTOHHHKaMH KOMMCpHCCKOH H HHTeJIJieKTyaHbHOH UCHHOCTH. OSliaCTb 
pa3BHTHa T3 h TBK TaKnte mb.imctcm KOJibi6ejibto hobux naen h nponmcacnnii, h kbk h 
apyrne o6aacra manna, b Bbiciiicii cTeneHH BantHa ana KopeHHbix napoaoB. 

BOHC npH3HaeT Heo6xoanMocTb noaaepiKKH npopeccoB coxpaHeHHa, B03po>KaeHHa, h 
naaacacatncro npHMeHeHHa T3 h TBK npn no mo tun cncTeMbi HC. BOHC raK>Ke 
noancpKHBacT BaatHOCTb coin anna MexaHH3MOB 3amHTbi T3 h TBK ot HenpaBOMepHoro 
npHCBoeHHa h apyrnx (|>opM nccanKunonupoBannoro h nccnpaBcaaHBoro Hcnonb30BaHHa. 
Otoh acaTcabnocTBio BOHC OKa3biBaeT Bnnannc Ha noHHMaHHe mhpoboh o6mecTBeHHOCTH 
toh ponH, KOTopyio HrpaioT T3 h TBK ana KopeHHbix oomnn. Pa3pa6oTKa nio6bix Mep 
lamnTbi T3 h TBK aonnoia npHHHMaTb bo BHHMaHHe ocoSchhocth KOHKpeTHbix Hyaca h 
o6ycJioBJieHHbix hmh TpcooBannii KopeHHbix napoaoB b OTHOiueHHH hx 3HaHHa, me Hyacau 
h Tpe6oBaHHa aoaatHbi 6biTb BbipaaceHbi cbmhmh npcacTarmTcaaM n oomnn. KpoMe Toro, no 
Mepe bo3mo)khocth (|)opMbi jaiiiHTbi T3 h TBK hoh/Kiibi 6biTb coraacoBaina c hopmbmh h 
noao'/KcnnaMH oobi micro npaBa KopeHHbix HapoaoB. 

MnK BOHC pa6oTaeT Haa sthmh cnoambiMH BonpocaMH. C tohkh 3pemia MHornx 
cneuaiaiiHCTOB, pemeHHe npooacM b OTHOiueHHH T3 h TBK KopeHHbix HapoaoB mo>kct 6biTb 
o6ocHOBaHO HopMaMH HC h pa3pa6aTbiBaeMbix b HacToamee BpeMa chctcm sui generis 
6aaroaapa TOMy, hto ncnoabiOBannc sthx HHCTpyMeHTOB HeceT b ce6e boimo/Kiioctb 
naacacnna KopeHHbix n p ca era b htchch npaBOM Ha aocTyn, ncnoabiOBannc h 
pacnpocTpaHeHHe (JiopM h oacMcnToii hx 3HaHHa. OaiiaKO, caoatHO CKa3aTb, Koraa h npn 
KaKHX ycaoBnax HOBbie cncTeMbi sui generis 6yayT pa3pa6oTaHbi Ha MC>KayiiapoanoM 
ypoBHe. MnK BOHC ocTaeTca ochobiibim m c >k a y n a p o a n b i m (jiopyMOM. b paMKax KOToporo 
paccMaTpHBaioTca bo Been CBoen choikhocth Bonpocbi HC. I IpcacraBHTcaaM KopeHHbix 
opraHH3apHH peKOMeHayeTca npHHHMaTb ymicTHC b ccccnax MnK h aeaaTb nonbiTKH 
ycKopeHHoro npouccca aRKpcanTaunn. npn noayaciiHH cTaTyca hm Taioxe peKOMeHayeTca 
oopamaTbca k XloopoBoabnoMy eponay BOHC c hchbio 3anpoca MaTcpnaabiion noaaepatKH 
ana yaacTna b cecciiax. I IpakanaecKnc ycnana BOHC b ooaacan noBbiuieHHa 
ri p a bo c n o c o 6n o can h npaBOBOH KOMncTcnunn npcacxaBHTcacii KopeHHbix HapoaoB Taicace 
He MeHee BaacHbi, 6ynymi hctohhhkom HenocpeacTBemioH noMomu KopeHHbiM o6mnnaM Ha 
HaCTOailtHH MOMeHT. 


" s no OKOimaiiHio nporpaMMbi ooyuciina BOHC ooecncminacT npeacTaBHTeneii odniHHbi 
iicooxoauMbiM KOMnaeKTOM TexHHaecKHx cpeacTB ana paooTw 3a upeaenaMH oomnnu, a Taxace 
KOMnbioTepHOH TexHonoriieii ana paooTM aoMa. 
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III. 


Legal Aspects related to Traditional Knowledge 

Mattias Ahren 


I have been involved in issues related to traditional knowledge and cultural expressions for 
some years already, yet I continue to find it rather difficult to address these kinds of seminars, 
due to the broadness of the topic and the many issues involved. I will here focus on the legal 
aspects related to traditional knowledge, and 1 appreciate how others have so eloquently 
outlined the reasons why these aspects are extremely important to indigenous peoples. I will 
say a few words about why I believe traditional knowledge should be better protected than it 
presently is. 

The changes inherent in the modernization of a society have usually resulted in the loss of 
traditional knowledge and the destruction of artifacts, customs, and expressions that are 
integral elements of the indigenous cultures. Once lost, these elements are lost forever. For 
that reason, it is very important to talk to men and women from these societies today while 
they are still alive and carry this venerated knowledge. The Saami peoples, which I am a part 
of and presently involved with, have experienced this loss of knowledge through the 
destruction of their traditional environments caused by climate change. 

Other causes for the destruction and loss of traditional knowledge include the lack of legal 
protection. It has already been mentioned that the UN organizations overseeing activities 
related to traditional knowledge and cultural expressions have not fully addressed the issues 
of indigenous peoples. For example, the Convention on Biological Diversity (CBD) and the 
United Nations Educational, Scientific and Cultural Organization (UNESCO) have 
approached the issues of traditional knowledge with the idea that it either belongs to 
humankind in general or should be in control of a nation state. This is of course not exactly 
the desire of the indigenous peoples. Another example is the World Intellectual Property 
Organization (WIPO), which, as the organization's name suggests, addresses these issues from 
the perspective that knowledge is mostly associated with an identified individual or 
corporation. This approach is mainly based on the industrialized and individualized concept 
of ownership and therefore does not fully respond to the needs and objectives of indigenous 
peoples as they need and aim for something more based on a communal ownership. 
Indigenous peoples do not wish their culture to necessarily belong to others, even though they 
are often happy to share and when they share their culture, they wish to do so on their own 
terms. 

Indigenous peoples have neither customs nor norms that stipulate that the elements of their 
culture belong to an individual, as these are rather perceived by the indigenous peoples to rest 
in the collective ownership. This perception is therefore at odds with the conventional 
intellectual property (IP) system. The main criterion for a work to be subject to IP protection 
is that it has to be new, novel, or original. Most works of indigenous cultures have been 
around for a long time and would therefore not meet this criterion. However, works created 
today, which are based on the “old” expressions, may be eligible for protection, but once 
again, for the benefit of individual creators, indigenous or not. Furthermore, IP protection is 
usually bound with certain time constraints, providing a much shorter time span for the 
protection of works than indigenous peoples are used to. However, the main stumbling block 


1 Mr. Mattias Ahren is a descendent of the Saami indigenous peoples of Sweden and Head of the 
Human Rights Unit of the Saami Council. This article represents a speech that he has given at the 
seminar held during Sixth Session of the United Nations Permanent Forum on Indigenous Issues, May 
21,2007. 
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for indigenous peoples to use the IP system is, as already mentioned above, that the system 
primarily protects the rights of individual creators rather than the communal creativeness of a 
community. For this reason, a major part of the cultural works of indigenous peoples remains 
unprotected. Such lack of proper protection has resulted in the exploitation by parties in the 
cultural industry, which in turn could lead to the stigmatization of the indigenous cultures as 
the peoples thereby become less proud and less secure of their own cultural identity, leading 
to the assimilation of a culture and the loss of a cultural identity. 

Lately, I have been considering a legal theory for the protection of indigenous intellectual 
rights, which is based on the human rights systems and international legal systems related to 
the protection of indigenous lands and resources. There has recently been a development on 
the right of non-discrimination and the protection of the indigenous culture in general. 
National courts, international tribunals, and UN treaty bodies are furthermore developing a 
practice for the overruling of domestic legal decisions involving indigenous property rights. 
Although these bodies recognize private property rights, they are increasingly determining 
that indigenous territories are the property of the states. These rulings have affected many 
indigenous territories, including the Saami region. 

In general, the Saami traditional territories are not subject to private property rights, as these 
are more or less owned by the individuals living there. At the international level, however, 
the Committee on the Elimination of Racial Discrimination and the Inter-American Court of 
Human Rights are saying that they no longer accept it. Nonetheless, if they recognize the 
right to private property over lands, they should also consider that the communal use of land 
by indigenous peoples would give rise to certain property rights too. In essence, the 
recognition of private property rights over lands is similar to the recognition of intellectual 
property rights over creations as the concept of legal protection for both is rather the same. 
Legal protection has been applied to individual creativeness in non-indigenous societies, but it 
has left the collective creativeness of indigenous peoples unprotected and essentially “up for 
grabs” so to speak. I believe we will witness the development of indigenous intellectual 
property rights at the international level as we have seen for land rights . I do not see any legal 
reasons to distinguish between the two types of property rights. This development would lead 
to an increased protection for indigenous peoples’ cultural heritage, an issue, which is 
essentially one of self-determination . 

Indigenous peoples should not have to accept laws that have been imposed on them, 
particularly those that affect how their cultural heritage is being managed, and who may be 
entitled to use it. Such legal precedents would be better left to the customs or legal systems of 
indigenous peoples themselves as they could set the norms for the way in which their cultural 
heritage should be managed. They might choose to restrict its use, to share or even to 
commercialize it, but they should not have the present IP system imposed on them as it 
basically provides them with inadequate control over their own culture. 

I will end my remarks by saying that I think we would see this inevitable development, more 
quickly and smoothly when there is going to be a document putting its precepts in place. 
Having such a document in place would provide counsel and direction on how to implement 
this legal system for a fairer use of indigenous culture, a better partnership between 
indigenous cultures, and a better partnership between these cultures and the State. I am 
referring here to the Declaration on the Rights of Indigenous Peoples presently being 
considered by the UN General Assembly . 2 I would plead to my colleagues from the Russian 
Federation to do whatever they can to contribute to the adoption of this very important 
document for indigenous peoples. 


" It should be noted that the United Nations Declaration on the Rights of Indigenous Peoples has 
already been adopted in September 2007. Its full text can be retrieved at 
http://www.un.org/esa/socdev/unpfii/en/drip.html 
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III. 


IIpaBOBbie AcneKTbi Tpa/jHUHOHHoro 3HaHHH 

Mammuac Axpen 1 


BonpocaMH Tpaannnoniioro wanna h Tpaannnonnbix BbipaiKeHHH KynbTypbi a lamiMaiocb 
b TeneHHH HecKOJibKHx neT. OanaKo, MHe ao chx nop cnomio H3JiaraTb cboh Mbicnn b 
paMKax noaoonoro ceMHHapa. TeMa caMa no ce6e HacTonbKo oonmpna, hto rpyano 
peniHTb, KaKoit H3 ee acncKTOB Han6oJiee aocTonn paccMOTpenna, Koraa BpcMx Tax 
orpaHnneHO . Ccroamr a ocTaHOBniocb Ha Bonpocax topn^nnecKoro xapaKicpa. Ho, npc>KHC 
MHe xoTenocb 6bi Bbipa3HTb cboio BnaroaapnocTb npcabiayiiwM BbicTynatontnM 3 a 
y6c,aHTenbiiocTb nx apryMeHTOB b noJib3y Bamrocra Tpaannnonnoro wanna ana KopeHHbix 
napoaoB. A CKa>Ky HecKOJibKO cjiob 0 tom, noacMy, c Moen iohkh ipcnna. ny/Kma 6oaee 
coBepmeHHbie cpeaciBa tamuTbi tthx t|)opM wanna. 

MiMcncnna oomcciBa, KOTopbie HeceT b ce6e Moacpnnianna, ooiwino npnBoaaT k yTepe 
KjnoneBbix 3JieMeHTOB w it w c a c a t c a b n 0 ct n KopeHHbix napoaoB: paipyniaioTca oobCKTbi h 
npopeccbi, b KOTopbix 3HaHne 6bmo lancHaTacno hctophhcckh, nciciaioT Tpaannnn. 
yTepHHHbie oana'/Kabi, 3 th sacMcnibi noaepanbi nariccraa. I Iostomv Bamto oopanuiTb 
BHHMaHHe My'/KMHH H ‘/KCHIIIHH KOpeHHbIX o6ntHH Ha npOOHCMV yTepH tnanna B TOT MOMeHT, 
noxa OHH CaMH HBJIHIOTCa IKMBbIMH HOCHTCHHMH 3TOTO UCHHOrO 3JieMeHTa KyjlbTypbl. 
KopeHHbie CaaMH, c KOTopbiMH a paooraio, h nacTbto KOTopbix a aBJiaiocb, HcnbrrajiH 
norepio (})opM 3HaHHa b peayabTaTC H3MeHeHHM KattMara, noBJinaBuiHX Ha pa3pymeHHe 
Tpa^HLtHOHHOH CpCHbl OOMTaFWa CaaMOB. 

Cpc.iH apyrnx up n inn HCHCwoBcnna h yrepn Tpaannnonnoro 3HaHHa ctoht oTcyTCTBMe 
ero npaBOBOH iammbi. Kaic y>KC 6buio laMcacno, b paMKax HcaTcabnocan opranniannn 
OOH Bonpocbi 3th He noaynnan aacKBaTnon pa3pa6oTKH. K npHMepy, c no3HHHH 
Cornanienna 0 EHoaornnecKOM MHoroo6pa3HH h opraHH3aii;HM CHCTeMbi 101 IECKO 
npooacMbi. cBa3aHHbie c oSaacTbto 3autHTbi Tpaannnonnoro 3HaHHa, ao chx nop 
paccMaTpHBatoTca an 60 c tom km 3peHHa rr p n n aaa c w n 0 c t m stoto 3HaHHa 
0 6 n 1 c a ca 0 b c L i c c k 0 m y nacncanio, nan ktik Bonpoc, OTHeceHHbiH k KOMncTcnnnn caMHX 
rocyaapc i B-aacnoB OOH. 3tot noaxoa, kohchho, He cobccm oTpaacaeT BHacnHc KopeHHbix 
napoaoB. BceMnpHaa Oprannianna M 1 it eaa e kt y aa b r 1 0 ii CoGctbchhoctm (BOHC), kbk h 
npeanoaaraeT caMO Ha3BaHHe oprannianMH, noaxoanT k pemeHmo Bonpoca laiiuiTbi 3Hamia 
Kax npo6aeMe lauiHTbi nacTnoir coocTBennocan; ecan 3HaHHe He aBaaeTca (jtopMOM aacraoH 
eo6cTBeHHOCTH, oho paccMaTpHBaeTca Kax eo6cTBeHHOCTb KopnopapHH nan apyrnx 
KOMMepaecKHx oobeanncnMn. 3tot noaxoa ocHOBaH Ha BMaeHHM wanna b (JiopMe 
KOMMepaecKOH co6cTBeHHocTH, h eaBa an eooTBeTCTByeT BnaeHHio KopeHHbix, ncir noaxoa 
oSoCHOBaH Ha nOHHMaHHH 3HaHHa KaK Co6cTBeHHOCTH oSutHHbl. He CMOTpa Ha TO, 4T0 
npeacTaBHTeaH KopeHHbix HapoaoB He HMeiOT n Micro npoTHB ncnoabiOBanna (fiopM h 
Bbipa/KCHHM KopeHHbix KyabTyp COBMeCTHO C apyrHMH, 3T0 He 0 WaiaCT, 4T0 OObCKTBI 
KOpeHHOH KyabTypbl He aOJHKHbl 6bITb Co6cTBeHHOCTbK) caMHX o6mMH. 

Hh b KopeHHbix rpaanunax, hh b caMHX HopMax rpainnuonnoi 0 3aicoHoaaTenbCTBa HeT 
TaKHX noao/KciiMM, KOTopbie 6bi ooycaaBaHBaaH npHHaaae>KHOCTb sjicmchtob KyabTypbl 
HHaHBHayaubHbiM annaM. Qcopee, c toikh jpcnna KopeHHbix, 3 th aacMcrnbi ocaaioTca h 
peaaH3yioT cc6a ktik aacab KonneKTHBHOH co6cTBeHHocTH. Bwaaa stot He eooTBeTCTByeT 


1 MaTTHac AxpeH aBJiaeTca npeacTaBHTeneM Hapoaa CaaMH h 3aHHMaeT aoJDKHOCTb pyKOBoaHTena 
OTaeaa no IlpaBaM MeaoBCKa Coeema CaaMoe, UlBeiiHa. /lairnaa cTaTba cocTaBJieHa no ero 
BbicTynneHHio bo BpcMH ceMHHapa Ha VI ceccHH I locTOjninoro OopyMa OOH no BonpocaM 
KopeHHbix HapoaoB, 21 Man 2007 roaa. 
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o6menpHHHTbiM noHHTHHM b o6nacTH 3 a k o 1 1 o i it c a b cr b a , onpciciaioiiicro npaBa Ha 
HHTeJiJieKTyanbHyto coocTBcnnocTb. CoriiacHO ochobhum KpnTcpiiaM HHTejuie ktv an b n o it 
Co6cTBeHHOCTH, npaBaMH OXpaHbl IiaiCJiaCTCa JIHHIb TOT o6beKT, KOTOpblH npH3HaH B 
KauccTBC paHee He cyuiecTBOBaBiiicro. EoJibiuaa ace nacTb ihcmciitob KopeHHbix KyjibTyp 
cymecTByeT b tchchhh ohciib nHTcibiioro BpeMeHH, h noTOMy He movkct paccMarpuBaTbca 
KaK OObCKT OXpaHbl C TOHKH jpCHHJl 3THX KpHTepHeB. O.inaKO, laicc coiiainibic B 
HacToamee BpeMa h paccMaTpHBaeMbie KaK oobCKTbi oxpaHbi, (JtopMbi manna aBiaiorca 
TaKOBbIMH JIHHIb B OTHOUieHHH KOpeHHbIX HJIH He KOpeHHbIX H II ,1 H B H 1 VV M 0 B , HO He 001111111. 
HaKOHeu;, MexaHH3Mbi npaB HHTejuieKTyajibHOH co6ctbcuiiocth o6iaiaioT, KaK npaBHJio, 
BpeMeHHbiMH npcHCJTaMH. TaK hto na>KC b cjiynae npniiianna ojicmchtob KopeHHbix 
KyjibTyp b KaMccrBC o6beKTOB npaBOBoii oxpaHbi, cpoK hchctbhh npaB He eooTBeTCTByeT 
BpeMeHHbIM paMKaM, COo6pa3HbIM C o6pa30M )KH3HH KopeHHbix. Ho, KaK 6bIJ10 laMCHCHO, 
ochobhoh npoSjieMOH ocTaeTca cocpcHOTOicuHc cncTeMbi HHTejuieKTyajibHOH 
co6cTBeHHocTH Ha oxpaHe npaB inuiHBH/iyajibHbix coBnaTcncH , ho He KOJuieKTHBHoro 
TBopnecTBa napona hjih o6mHHbi. TaKofi noixoa ocTaBiacT Sojibinyio nacTb ohcmcutob 
KopeHHbix KyjibTyp BHe oxpaHbi. OTcyTCTBHe Mep oxpaHbi bchct k He3aKOHHOMy 
HcnoJib30BaHHio (|)opM h BbipaaceHHH KopeHHbix KyjibTyp npcacT a b ht on a m h kommcphcckhx 
HimycTpHH . He3aKOHHoe HcnoJib30BaHHe rpo3HT onacHOCTbio o6ccucuHBauna KopeHHOH 
KyjibTypbi b raa3ax KopeHHbix MyaciHH h aceHiitHHbi h JiHiueHHa hx hctohhhkob caMO- 
Bbipa>KeHHn. B sthx ycJiOBHax caMOObiTiiocTb KopeHHbix napoiOB noAJieacHT yTepe, ycTynaa 
MeCTO aCCHMHJWHHH KOpeHHbIX KyjibTyp C BHeiHHHM MHpOM. 

B nocicanec BpeMa a 3aHHMaiocb pa3pa6oTKon npaBOBoii TeopHH b OTHOUieHHH oxpaHbi 
HHTejuieKTyajibHOH cooctbcuhocth KopeHHbix iiapojiOB; Tcopna 3Ta o6ocHOBaHa npaBOBbiMH 
HopMaMH oxpaHbi ipa.THUHoniibix 3eMeJib ooiiTauna. B uacToaniec BpeMa pa3BHTHe b stoh 
o6jiacTH, ncxo.ia H3 npunmina npaB KopeHHbix napojiOB Ha cisoooiy ot a n c k p h m h n a h h h , 
HanpaBJieHO Ha oxpaHy KopeHHbix KyjibTyp. KpoMe toto, rocyiapcTBeuubic cyan, 
MOKayuapoaiibic rpHoynaabi h KOMHTeTbi OOH, OTcae/KiiBaioimic BonjiomeHne toto hjih 
hhoto m c >k a y n a p o a n o r o aoroisopa, bobhchchbi b pa3pa6oTKy mctohob He npiiinauHa 
lopH^tHHecKHX peuieHHH puryipurocynapcTBCinibix opraHOB b OTHOUieHHH npaB 
Co6cTBeHHOCTH KOpeHHbIX. B TO BpeMa, KaK 3TH OpraHbl npH3HaiOT npaBa KopeHHbix Ha 
Hacauyio co6cTBeHHocTb, ohh, TeM He MeHee, cKionaioTca k Bnacumo Tpaanunouiibix 
3eMeJib ooHTariHa KopeHHbix HapoaoB b KanecTBe cooctbciiiiocth toto rocyaapciBa, Biiyapn 
KOTOpOTO OHH >KHByT. BoJlbUIHHCTBO o6jiaCTeH ripO'/KUBaima KopeHHbix IiapO.TOB 6bIJ10 
3aTpOHyTO 3THMH n 0 JI 0 /K C II H a M H , B TOM HHCJie H 3CMJIH CaaMOB. 

Tpa.THUHOinibic 3eMJin oGiiTauna CaaMOB no CBoeii cym He MoryT paccMaapiiBaTbca b 
K aiCCTBC OObCKTa JIHHHOH, HHHHBHHycLTbFIOH C 06 cTBeHH 0 CTH, aBJiaaCb B TOH HJIH HHOH Mepe 
Co6cTBeHHOCTbK) TeX, KTO IipO/KHBaCT Ha 3THX 3CMHaX. Ho, KaK yKa3blBaiOT COBpeMeHHbie 
ripoucccbi b o6jiac™ paiBHTiia m c >k a y h a p o a n o r o npaBa, b nacTHOCTH pa6oTa KoMHTeTa no 
y CTpaHeHHIO PaCOBOH ^HCKpHMHHapHH, H M C /K a M C p H K a II CK 0 1 0 Cym IlpaB McJTOBCKa, 3Ta 
ToiKa ipcuna KopeHHbix He ripii JuacTCM BHyTpn m c >k a y n a p o a n o r o coo6mecTBa. OanaKO, 
ecJiH npn3HaioTC5i npaBa jihhhocth Ha 3eMeJibHyio eo6cTBeHHOCTb, jjojdkho npH3HaTb h 
3aKOHHOCTb npaB KopeHHoro KOJUieKTHBa Ha Ty 3eMJiio, rac tpaanunouno npo>KHBaioi ero 
HJieHbi. no cyTH, npniiminbi b OTHOUieHHH npaB KopeHHbix napoaoB Ha 3eMJiio MoryT 6biTb 
HCn0Jlb30BaHbI H B C(|)Cpe HHTejuieKTyajibHOH Co6cTBeHHOCTH, nOTOMy, KaK nOHUTHC 
lOpH^HHeCKOH oxpaHbi B OTHOUieHHH npaB Ha C 0 6 CT B C II II 0 CTb , O.TIIO H TO/KC b o6eHx caynaax. 
OxpaHa npaB co6ctbciihocth Ha oobcktbi h h i h b h iy ai b i i o r o TBopiccTBa HMeJia MecTO b He 
KopeHHbix MecTax npovKiiBauna. OmaKO, npaBa KopeHHbix napoiOB Ha npeiMcibi hx 
KOJUieKTHBHOTO TBOpneCTBa TaK H OCTaiOTCH HCiaillHIIICFIFIblMH OT nOTCIIUHaibllOlO 
pacxnincnna. Ho a Bepio, Mbi CTaHeM cbhictciumii pa3pa6oTKH MOKiynaponibix HopM b 
OTHOUieHHH npaB KopeHHbix napoiOB Ha KHTeJuieKTyaibHyio coGctbcuiioctb, KaK sto yace 
HMeJio MecTO b OTHOUieHHH npaB KopeHHbix napoiOB Ha 3eMJiH. C tohkh apcuna 3aK0Ha a He 
BH/Ky HHKaKHX IipHHHH, Ha OCHOBe KOTOpbIX MO/KIIO 6bIJ10 6bl npOBeCTH K1I0HCB0C paiHHHHC 
Meacay sthmh iByMa acneKTaMH npaB Ha eo6cTBeHHOCTb. Pa3pa6oTKa TaKHX HopM aBHjiacb 
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6bi Mepoii 6oJiee ^chctbchiioh taniHTbi nacncjiHg KyjibTyp KopeHHbix napoaoB, Bonpoca 
oco6oh BaacHOCTH b oSnacTH npaB KopeHHbix naponoB Ha c a m 0 - 0 n p c a c jt c n h c . 

KopeHHbie napoau He ootnanbi npH3HaBaTb 3aKOHbi, narunainibic hm H3BHe h hmciohihc 
rraryonoc BjimiHHe Ha pa3BHTHe nacncanH hx KyjibTyp h Ha Bonpocbi npaBOBoro 
HcnoJib30BaHHa ootcktob KyjibTyp. 3th lopHanHCCKHC npcucacuTbi jiyniue ocTaBHTb Ha 
paccMOTpeHHe caMHX KopeHHbix npeacTaBHTcacii c tohkh ipcniiH hx TpaanuHonnoio 
3 a k 0 n 0 .a aT c a b c t b a . MoxceT 6biTb, peuieHHe KopeHHbix npeaciaBUTCJicH 6bmo 6bi 
HanpaBJieHO b CTopoHy orpaniiHcnmi noabiOBantra ootcktob KyjibTypbi, hjih >kc, HanpoTHB, 
Ha 6onee pacuiHpeHHoe hx Hcnojib30BaHHe b coipyantiHccTBc c apyruMii. Movkct 6biTb, 
B03M0)KHblM CTaJlO 6bl nOCTaBHTb 3TOT ripOUCCC Ha KOMMCpHCCKyiO OCHOBy. O.THaKO, HCM 6bl 
hh HBHJiocb peuieHHe KopeHHbix npcacTaBHTcacH, ohh He aoa/Kiibi noaBcpraibCM 
npH3HaHHIO 3aKOHHOCTH HaBH3aHHOH HM COBpeMeHHOH CHCTeMbI npaB HHTeHJieKTyaJIbHOH 
Co6cTBeHHOCTH, TaK KaK B 3TOM CJiyHae OHH TCpaiOT KOHTpOJlb Iia,T Co6cTBeHHOH KyjlbTypoil. 

MHe xoTejiocb 6bi laKonnuTb cBoe BbicTynjieHHe Ha tom, hto c moch tohkh ipcrrna, xoa 
pa3BHTHH b 3toh o6jiacTH 6bm 6bi 6oJiee 6ecrrpermicTBennbiM npu nannan h aoKyMcirra, 
ycTaHaBJiHBaiomero ocHOBHbie npuHitunbi b OTHOiueHHH npaB KopeHHbix napoaoB. Hannane 
rroao6noro aoKyMcirra oSecneHHJio 6bi aaBOKaiypy h HanpaBJieHHe Mep ocymecTBJieHHH 
HopM npaBOBoii CHCTeMbi ana cnpaBcnaHBoro HcnonbiOBanna ihcmchtob KopeHHbix 
KyjibTyp, h jxiift coiaantiH 6ojiee ocMbicjieHHoro coipyannHccTBa Meacay npc a era butch a m h 
K opeHHbix KyjibTyp h Me>Kay npeacTaBHTCHHM h KopeHHbix oohihh h Tex rocyaapciB, nacTbio 
KOTopbix ohh TeppuTopnajibHo HBJiHioTca. A HMeio b BHjiy XlcKaapamiio 0 IlpaBax KopeHHbix 
HapoaoB b naciomiicc BpcMH npmuiTyio Ha paccMOTpeiiHC I cnepaabnoii AccaM6neeH OOH. 
"A o6pamaiocb k cbohm KOJineraM H3 Pocchhckoh cpcacpamiH, cacnaTb Bee B03Mo>KHoe ana 
COaeHCTBHH B npHHHTHH 3TOTO KpaHHe BaiKHOTO aOKyMCHTa. 2 


2 /dcKnapamiH 6biJia npmiHTa b ccinaopc 2007 rona. C TeKCTOM jUcKirapannn mo>kho 03HaK0MHTbca 
3aecb http://www.un.org/mssian/documen/declarat/indigenous rights.html 
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IV. 


Developments in Intellectual Property and 
Traditional Knowledge Protection 

Jane Anderson 


Abstract 


In order to protect indigenous/traditional knowledge, intellectual property (IP) law must be 
leveraged in a way that is responsive to the dynamic inter-relationships between law, society, 
and culture. Over the last decade, increased attention to indigenous concerns has produced a 
wealth of literature and prompted recognition of the diverse needs of indigenous peoples in 
relation to law, legal access and knowledge protection. There is much more that needs to be 
done, especially in closely considering what the consequences of legal protection are for the 
ways in which traditional/indigenous culture is understood and experienced by indigenous 
communities and others. This paper will consider the latest developments within this field 
and discuss what possibilities for further legal action exist within both international and local 
contexts. 


Paper 

This paper derives from research conducted by the author for the last six years in the field of 
intellectual property and indigenous/traditional knowledge protection. In general, the author’s 
work focuses on the social impacts of law. This approach considers the consequences of legal 
protection for the ways in which traditional/indigenous culture is understood and experienced 
by indigenous communities and others. It acknowledges that framing indigenous and/or 
traditional cultural practices as IP may have unintended effects on the very processes of 
transmission and reproduction that communities need to maintain. Correspondingly, it 
recognizes that there are circumstances where IP can advance and secure ownership in 
traditional communities that are facing external threats in the use of community-specific 
knowledge. 

This work has been both theoretical and practical in scope. In particular, the author has 
worked with numerous indigenous artists, cultural practitioners and communities in Australia 
and Indonesia. This work has involved long periods of talking with artists and community 
leaders about what problems are facing their traditions and cultural practices, where the 
greatest threats are coming from, and what specific ideas they have for strengthening both 
community control over traditional knowledge and ensuring the future for the traditional 
practices. 

Practically, the author’s work has focused on moving beyond the abstracted characterizations 
of problems that appear only to be remedied by developing more intellectual property 
protections. For example there are often a range of inter-connected issues that make the 
‘problem’ in the first place, and most often law cannot, or indeed, may be inappropriate, to 
address these additional issues. In this sense my work has been about broadening both the 


1 Ms. Jane Anderson is a Research Fellow at the Institute of Law and Society, School of Law, New 
York University (NYC). This paper was delivered at the 60 lh Annual United Nations Department of 
Public Information Conference for Non-governmental organizations New York, September 5-7, 2007. 
It is reconstructed from speaking notes and has references where possible. Any mistakes or oversights 
are the responsibility of the author. The author finally wishes to thank Ulia Popova-Gosart and 
LIENIP. 
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legal and non-legal possibilities for managing the social relationships around knowledge 
access and use in changing cultural contexts. 

This paper discusses some of the recent work on IP and traditional knowledge conducted in 
Australia and Indonesia. Recent development in this area within Indonesia and Australia 
suggest that a more conceptualized and localized approach to IP and traditional knowledge 
issues can deliver outcomes and planning strategies that are meaningful and useful for local 
peoples and local communities seeking to secure their knowledge and knowledge practices. 


The Story So Far 


As many would be aware, the discussion of IP protection has increased steadily over the last 
thirty years. There are many reasons for this. One key reason relates to the united voice that 
indigenous peoples have been able to build within the international system. Indigenous 
participation in forums such as the Convention on Biological Diversity (CBD), the World 
Intellectual Property Organization (WIPO) and the United Nations Permanent Forum on 
Indigenous Issues (UNPFII) make visible indigenous concerns. Indigenous perspectives can 
no longer be ignored or sidelined. 

National governments are also taking the issue seriously. For instance, Indonesia is in the 
process of developing three new pieces of legislation specifically designed to protect 
traditional knowledge. Whilst there are a few concerns that need closer attention within these 
new legislative developments, Indonesia is also influencing other countries within South-East 
Asia to make the issue more of a priority. 

Indigenous interests in intellectual property are valid and important, yet crucial questions 
remain as to how we are to develop workable strategies that indigenous peoples are actually 
able to access and activate. It is not enough that discussions occur in international 
organizations or within national governments or bureaucracies. It is important that 
indigenous peoples are provided with the advice and tools to choose how to control and 
protect their cultural resources and traditional practices. 

Of course, there are vast differences within and between indigenous communities. Not every 
indigenous community is the same or is faced with exactly the same problem. This means 
that solutions need to be flexible, and have the capacity to change over time as the community 
and the issues will also change. 

There is also another fundamental point here - traditional knowledge and traditional cultural 
practices can only survive when the communities themselves are supported. There is no use 
protecting traditional art or knowledge unless the community, from which that knowledge 
derives, is also provided with support to develop into the future as that community chooses. 

Unfortunately this is not the job of IP alone. This means that IP needs to be used 
strategically. There needs to also be concerted attention given to the development of other 
potential non-legal solutions that might also be useful in advancing indigenous interests. 

Intellectual property is a specific cultural tool that favors western individualistic modes of 
expression and art. This is its history and it will be very hard to disrupt its current social, 
cultural and economic trajectory [this is especially the case after IP became heavily tied to 
trade through the 1994 Agreement on the Trade Related Aspects of Intellectual Property 
(TRIPS)]. 

That said, the power of IP is that it permeates so many parts of our social worlds, and this is 
what makes it useful and possible to strategically harness. But we need to remember that IP is 
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not a panacea. There are too many examples of this body of law reducing cultural practices 
and freezing them in time so that no one, not even members of the community, can put those 
cultural practices to use. IP has significant dangers associated with it (an example of that is 
given a little later in relation to plans to patent batik in Indonesia). 

One approach - and this comes from talking with hundreds of artists and community leaders - 
is to develop strategies that address specific concerns, to utilize already existing laws and 
legislation, and to provide better access to law and legal advice to indigenous communities. If 
there is a role for IP in supporting indigenous people’s cultural practices, it is to enhance and 
encourage the very conditions in which the everyday processes through which those arts have 
flourished in the past, and continue to exist today, can be maintained and strengthened. In 
short, there is a need to get creative with intellectual property law. 


What the Problems Are 


Below are some of the concerns that traditional knowledge holders in Indonesia have raised to 
a team of researchers, of which the author was a member , 2 followed by a brief discussion on 
some of the strategies that have been developed or are in the process of being developed to 
deal with some of these problems. 

Beforehand, it is worth remembering that these concerns, which were specific to artists and 
traditional knowledge holders across the Indonesian archipelago, also have parallels to issues 
that have been raised in Australia. A key point remains that whilst international dialogue 
around these issues as an important pre-cursor to developing solutions, they can only be 
enhanced by discussions with artists, traditional knowledge holders and community leaders 
themselves . 

Importantly, many concerns expressed by artists and community leaders were about the life of 
the traditional knowledge and arts and how they might be passed on. The concern was not 
just about outsiders coming and ‘stealing’ or ‘taking’ the cultural knowledge but significantly 
about how this knowledge will be successfully transmitted within the community into the 
future. In general, it was clear that as the problems were explained they mirrored a more 
fundamental anxiety: namely that the traditional arts and knowledge are a living, embedded 
part of everyday existence, drawing meaning from and infusing meaning into, social life. The 
individuals with whom the researchers spoke were centrally concerned about the survival of 
the social institutions and practices in which the knowledge, knowledge practices and arts are 
based, maintained and transmitted within and between communities. 

Generally, the concerns can be summarized in the following way, and this is directly drawn 
from the Research Report: 

In the context of traditional arts and cultural practices, the most frequent concern identified by 
Indonesian traditional artists and community leaders was the problem of audience; 
specifically how to maintain and increase the number of people who are interested in seeing, 


2 This research project was conducted between 2005 and 2007 with funding from the Social Science 
Research Council, Ford Foundation and American University. The Research Report from which this 
brief summary draws is: Peter Jaszi, ed. Traditional Arts: A Move Toward Protection in Indonesia. 
New York: Social Science Research Council, 2007. Members of the research team and authors of the 
research report include: Jane Anderson (New York University), Lorraine Aragon (University of North 
Carolina), Ignatius Haryanto (Lembaga Studi Pers dan Pembangunan), Peter Jaszi (American 
University), Abdon Nababan (Aliansi Masyarakat Adat Nusantara), Hinca Panjaitan (Indonesia Law 
and Policy Centre), Agus Sardjono (University of Indonesia), Rizaldi Siagian (Yayasan Karya Cipta 
Indonesia) and Ranggalawe Suryasaladin (University of Indonesia). 
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hearing or using the work that artists produce. The problem of audience has several more 
components, the most immediate of which relates to local interest in the traditional arts. 
Artists repeatedly expressed anxiety that their practices were at risk of becoming detached 
from the day-to-day social life of the community. Thus, weavers who have successfully 
maintained or even revived old textile arts traditions told the research team that fewer and 
fewer local people actually wore these locally produced cloths, either because of shifts in 
taste, or for straightforward economic reasons. Likewise, musicians reported that they were 
now in less demand for local ceremonial and social occasions. On occasions when, in the 
past, a full traditional ensemble would have been expected to perform, recorded music or a 
small ensemble playing electronic instruments might be employed instead. This decrease in 
community support for the cultural arts was disturbing to many of the artists and the 
community leaders. This lack of support and the need to find new ways to invigorate the 
traditions so that they were part of the broader community fabric were immediately raised 
with the research team. 

The struggle to maintain inter-generational transfer of knowledge was the issue next most 
commonly identified by the artists and community leaders who the research team spoke with. 
Regular recruitment of new artists, musicians and performers is a necessary precondition for 
the continued health of Indonesian traditional arts and knowledge. Concern was raised about 
how this was possible if there was no economic value associated with the arts. For instance, 
children were not being encouraged to become community artists because there was little 
financial gain, and the family required the younger members of the family to contribute to the 
family’s subsistence in very specific financial ways. These communities were generally 
disenfranchised and impoverished - people tended to work in very difficult conditions, with 
little pay and for long hours. This economic reality was affecting the extent that the next 
generation could become responsible for learning and mastering the traditional artistic 
practices. This was of great concern to community leaders. 

This concern about commensurate economic reward for maintaining community traditions 
was paralleled by concerns about the lack of appropriate recognition for the artists and for 
their local traditions and products derived from these. This issue was so substantial that it 
came up, in some way, in practically every conversation that the research team had with 
traditional artists and community leaders. Many arts communities believe that their particular 
local practices and products receive insufficient recognition. Further, many of the artists were 
concerned that when local traditional artistic productions entered the national or international 
market, little or no credit is given to the community in which these traditions have been 
maintained, nor is any information provided about the stories that lie behind the material. 
This meant that there was little reverse flow in terms of recognition, attribution or even 
economic reward. This loss of acknowledgment was a real problem as it meant that the local 
artists became featureless, and indistinguishable, even sometimes within their own or 
neighboring community. This disrupted hierarchies of authority and the sense of pride that 
communities have because of their distinctiveness from others. As a response to this the 
research team encountered a number of traditional communities, especially cooperatives of 
traditional weavers, who were experimenting with various kinds of “branding” to identify 
their hand-made productions in the local, regional and national markets. 

Many artists also saw issues around the type of acknowledgment provided when local visual 
motifs or musical figures were used as source material for mass-produced decorative products 
or new works of popular culture. If any acknowledgment was given, it tended to be general 
and uninformative, such as “traditional design” or “traditional song.” Here the desire is for 
specific acknowledgment, both because the artists reasonably believe that the 
acknowledgement is legitimate for themselves and the communities, and because they believe 
that in making more people aware of the living sources of Indonesian traditional knowledge 
and arts, acknowledgement may work, sometimes indirectly, to the benefit of the 
communities. 
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Additional concerns about counterfeiting were also raised. Weavers, for example, were 
concerned that reasonable copies of cloths that require weeks or months of their time might be 
produced in hours in factories using semi-mechanized looms. These same cloths then were 
available at reduced prices. This was seen as unfair competition that discriminated against 
traditional methods, materials and techniques. The concern, incidentally, was most frequently 
articulated in terms of “knock-offs” that might potentially be made and sold within Indonesia 
itself. 

Many artists, musicians and dancers also raised the problems of misappropriation of works by 
unauthorized recordings, reproduction and/or distribution. Many of these artists were 
concerned that the new technologies, which make high-quality audio and video recording 
easy, inexpensive and inconspicuous, would lead to an increase in cases where individuals 
who attend traditional performances, were able to make good quality recordings and later 
commercialize them for their own benefit. There were many examples of these available for 
sale in markets in Jakarta, hundreds of kilometers away from the source community and with 
no attribution. 

These were some of the issues that local traditional and indigenous communities remain 
concerned about in relation to their knowledge and artistic practices. 


Some Solutions that Utilize Legal and Non-Legal Approaches 

Protocols, which work as agreements on appropriate uses of works, seek to embolden 
community capacity to respond to infringements and to encourage the development of new 
contexts where knowledge and arts can be shared within communities and with external 
parties. Protocols are actually about setting codes of conduct or establishing behavioral 
norms. If legislation alone cannot solve all these problems, then there is need to consider 
what other options could be developed that are useful, easy to utilize and effective. 

Whilst Australia has developed a range of strategies, one of the most useful is the 
development of protocols, agreements and, more recently, community-based protocols. The 
utility here is that they can be changed and augmented over time as the issues within the 
community change. This is not something that is easy to do within a legislative regime. 
Indigenous communities need law but they also require flexible strategies that can therefore 
avoid the ‘one size fits all’ paradigm of law and legal intervention. 

Another strategy that was utilized in Australia with moderate success was the development of 
Labels of Authenticity, which functioned as labels of origination, designating where the work 
was made and by whom. These can function in similar ways to trademarks. While the 
problem of registration persists, especially for communities who have trouble accessing legal 
advice, there are other forms of branding in use. These are being adopted in Indonesia and 
Australia. In short, these aim to address the problem of attribution mentioned above, as they 
recognize the community, family and/or clan responsible for the artistic or cultural product. 

To conclude this paper, the author wishes to share a story from Indonesia about patenting 
batik in order to illustrate why there is a need to be careful about advocating that IP alone can 
solve some of these problems. 

In Indonesia, the batik community mostly resides in Java in a town called Solo. There are 
numerous batik producers - some still practice the batik in the traditional way, and some 
prefer the quicker more mechanized process. Most batik artists consider their art to be a 
traditional art form, and this is also how the Indonesian government views the artistic 
practice. Motifs that are used in batik contain stories and histories. Many also contain family 
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designs that have been passed down generation-to-generation and adapted along the way to 
suit changing markets. In order to protect the traditional batik designs from misuse and 
misappropriation, the local government in Solo has decided to develop a program for 
patenting the traditional designs. This means that thousands of batik motifs need to be 
registered and permission will be required for their use. 

As an abstract strategy, this seems like a good idea. Indeed an Indonesian representative at 
the United National Development Program (UNDP) has praised the efforts of the Solo 
government. However, there is a catch and it is significant. To register the traditional designs 
there is a fee charged. Ownership of the traditional design is then assigned to the company or 
family of producers who have registered the motif - i.e. the ones that can afford it. Many of 
the smaller producers cannot afford this initial fee, nor the accompanying fee for using the 
registered design. These smaller producers are usually the families or communities who 
employ the traditional process and designs. But with this registration process, they are being 
further marginalized from the industry that enables their livelihood. 

The point is that IP can be a double-edged sword. It can enable at the same time it can 
restrict. IP creates hierarchies and privilege. It is also about fostering exclusions and 
monopolies. It can be very useful. It can be completely inappropriate. Accessing as much 
information as possible is the only way a community can make an informed decision about 
what the appropriate course of action is or could be. 

In summary then, there are two final points to be made: 

Firstly, there is a need for much more sustained and active engagement with indigenous 
communities on what the problems are. This will help in finding solutions that are 
appropriate to the problems that are experienced and presented. There is no longer time to 
work in abstract universalisms, generalizations or binaries - there is too much at stake. 

Secondly and finally, there is a need to get imaginative and creative with how IP as well as 
other strategies can be utilized. Only by extending beyond what seems self-evident and 
normative can real possibilities for protecting and enhancing indigenous rights and interests in 
protecting knowledge - and thus enabling it to be transferred to future generations - be 
achieved. 


64 


Traditional Knowledge & Indigenous Peoples II TpaawtHonnoc 3HaHtie & Kopcmiwc Hapo;u>i 


IV. 


^OCTH^eHHH B oGjiaCTH HHTeJlJieKTyaJlbHOH C 06 CTBeHH 0 CTH H 

3amHTbI Tpa^MUHOHHOrO 3HaHHH 

jH'Mceiiu Andepcen 1 


A m [Qian hm 

3amHTa rpaannHonnoro 'wanna KopeHHbix napoaoB rpcoycT ycoBepnicncTBOBanna HopM 
HHTeJlJieKTyaJlbHOH eo6cTBeHHOCTH B COOTBeTCTBHH C JJHHaMHKOH B3aHMOOTHOHieHHH MC/KHV 
3aKOHOM, o6mecTBOM h KyjibTypoH. 3a nocacance aecaraneTHe noBbimeHHoe BHHMaHHe k 
npooacMaivi KopeHHoro naceacnna Bbipa3HJiocb b ny6jiHKapHH wainTeabnoro o6beMa 
jiHTepaTypbi h oco3HaHHH pa, a a noapconocTcn KopeHHbix napoaoB b oTHomeHHH npaBOBbix 
Mep 3amHTbi 3HaHHH h aocTyna k FopnannccKHM ncToinnKaM. Oanano, stoto 
H eaOCTaTOHHO, OCo6eHHO B OTHOHieHHH nOCJieaCTBHH BJ1HHHHH npaBOBOH taiUHTBI Ha 
noHHMaHHe Tpaanunonnon KyjibTypbi caMHMH KopeHHbiMH h JinpaMH co CTopoHbi. B 
aomaac paccMaapuBaioTca nocacannc aocTH>KeHHa b stoh o6jiac™ c tohkh apcnna 
bo3mo>khocth aanbiicnninx npaBOBbix acHCTBHH. KaK Ha MC/KaynapoanoM ypoBHe, Tax h b 
M ecrabix MacuiTaSax. 


JoKJiaa 

B ocHOBy 3 toto aoKaaaa jierjiH pe3yjibTaTbi moch mecTHJieTHeH pa6oTbi b o6jiacTH 
HHTejuieKTyajibHOH co6cTBeHHocTH (HC) h jainHTbi i paanunonnbix 3HaHHH KopeHHoro 
HacejieHHa, rae oco6oe BHHMaHHe yaejiajiocb cbh3h Meacay 3aKOHOM h oSmecTBOM. KaKOBbi 
nocJieacTBHH bjihhhhh npaBOBOH 3amHTbi Ha noHHMaHHe i paanuHoiniOH KyjibTypbi caMHMH 
KOpeHHbIMH H 3aHHTepeCOBaHHbIMH JIHLtaMH CO CTopoHbi? C 0,TH0H CTOpOHbl, CJTC/iyCT 
npH3HaTb, hto ncnpcanaMcpciiHbiM nocaeacTBHCM HcnoabjOBanna HC c ncaiao 3amHTbi 
TpaamjHOHHoro wanna aBJiacTca BOJacnciBnc npopeccoB h (})opM aaninTbi Ha cnoco6bi 
ncpcaann h Bocnpon'weacnna Tex (|>opM wanna, KOTopbie ncooxoanMO coxpaHHTb. C 
apyron CTopoHbi, cymecTByioT ycJiOBna, npn KOTopbix nopMainBiiaa cTpyKTypa HC mo>kct 
S biTb HcnoJib30BaHa c ncarno saiiimbi wanna rpaannHOTinbix oomnn. 

3tot Bonpoc HMeeT tcopcthhcckhc h n p a k t h n c ck h c acneKTbi. B paMKax Moero 
h c cjt ca o b aTca b ck o r o npoeKTa a pa6oTaaa c npcacTaBHTcaaMH TBopnccKnx k oaa e kthbob 
K opeHHbix o6mHH ABCTpanHH h Mnaoncwn. Pa6oTa BKaioaaaa b ce6a n poaon/KHTcmm bic 
nepnoabi anaaornnccKoro oomcnna c x y a o awn k a m h h ipaannHomibiM pyKOBoacTBOM 
o6tHHii b OTHOHieHHH npooacM, CBaaannux c cocaoanncM rpannnnonnbix npaKTHK, 
TBopnecKoii aeareJibHOCTbio, h onacHOCTeii, KOTopbie MoryT B03HHKHyTb b stoh cbjtw; 
TaK>Ke oSeyacaajiHCb KOHKperabie nacn, nanpaBacnribic Ha pemeHHe sthx h cmc/Kiibix c 
hhmh npo6acM, c ucabro o6ecncnenna ycaoBHii 6yaymcro pa'wnTna KopeHHbix o6mHH. 

npaKTHnecKH, a nbiTaiocb bbihth 3a npeacabi t c o p ct n n c ck n x peuieHHH, b paMKax KOTopbix 
npoSaeMbi HC, no-BHanMOMy, pemaioTca 3a cneT co3aaHHa 6oJiee noapo6Hbix (h b stom 


H/Kciiii AHaepceH aBaaeTca HayaHbiM coTpyaiiHKovi HHcraTyTa npaBa it o6mecTBa npn Katjtcape 
npaBOBeaeHHa Hbio-HopKCKoro nyowunioro yHHBepcMTeTa. 3 tot aoR'Jiaa 6 but cncnaii bo BpeMa 60-ii 
C'/Keroaiioii Koncpepc f ikhh HenpaBHTejibCTBeHHbix oprammiinii npn noaaepack'c /IcnapTaMcuxa 
06mecTBeHHoii MH<j)opMaiiHH OOH b Hbio MopKe, Korapaa upoxonwia c 5 no 7 ceHTa6pa 2007 rona. 
/lok'naa cocTaBJieH no ycmoMy OTUCTy n no B03M0acH0CTH BicnonacT ccbiJiKH Ha hctohhhkh. Abtop 
aok'aaaa HeceT nojmyio OTBeTCTBeHHOCTb b OTHOineHHH ouih6ok nan ncTounocTcii n BbipaacaeT 
HCKpeHHioK) oaaroaapnocTB Klwc nonoBon-FocapT n opraHH3annn “JlbbiopaB3Tjn>aH”. 
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OTHOIlieHHH BcCKOHCHIIblx) TCOpCTHHCCKHX OnHCaHHH. B HaCTHOCTH, SblBatOT cayaan, K 0171 a 
npooacMa mbhmctcm pe3yabTaT0M npoTHBopeanBon CHTyapHH, h 17c HopMbi 
3 ax 0 1 1 0 a aT c a b ct b a npocTO He npMMeHHMbi. Mom paoora HanpaBaeHa Ha c 037 antic ycaoBHH 
77a pacuiHpeHHa B03M0>XH0CTeH pcryatipoBamiM KaK npaBOBbix, Tax h He npaBOBbix 
OTHOUieHHH B o67aCTH 70CTyna H MCnOHb'iOBanilM 3HaHHH liptl VUCTC 7HHaMHHeCXOH 
nptipo7Bi copHaabHOH cpcabi. 

MHe xotchocb 6bi o6cy7HTb pe3y7bTaTbi paSoTbi, nanpaBacnnoH Ha noncK B03M0>XH0CTeH 
6oaee ocMbicaemioro h 70Ka7H30BaHHoro noaxoaa k BonpocaM HC h TpaamjHOHHoro 
3HaHH7, H npOBCaCHHOH B ABCTpaHHH H HH70He3HH. Il 07 3THM npe7n07aratOT C037aHHe 
TaKHX MeXaHH3M0B , HCn07b30BaHHe KOTOpbIX CTa70 6bl lipaKTHHCCKH lipHCM7t1MBIM 77 M 
caMHX npc7CTaBHTC7CH o 6 ihhii, xax c HC7bto naamipoBantiM, Tax h npaxTHaecxHX aen ctbhh 
no 3autHTe (jiopM h npoueccoB 3HaHHa. 


Hciophm iipoo.iCMbi Ha cemaiiMimmii aeHb 

Kax, 707>XH0 6bITb, H3BeCTH0 MHOFHM, BOnpOCbl TeOpHH H npaXTHXH HCn07b30Bant1M 
CHCTeMbi HC b ooaacTH TpaamiHonnoro aiarma nonyanan oco6oe pa3BHTHe b tcuchhh 
nocacatiHX rptianaTti acT . Paa npnauH oobmciimct oto pa3BHTHe, rac 07HOH H3 ochobhux 
aBaaeTca npH3HaHHe noaHTHaecxoro Batiantia npcacaaBHTcacii xopeHHbix iiapoaon Ha 
Me>xayHapo7HOM ypoBHe, aocTiintyToc nyTeM o6nnix ycnaHH xopeHHbix noaiiTtiKOB h 
axTHBHCTOB. Baaroaapa hx xoHCTpyxTHBHOMy yaacTHio b pa6oTe KoiiBctmtiH no 
E h 0 a 0 r 11 a c c x 0 m y MHoroo6pa3Hio, BceMupHOH OpranHiautiH no OxpaHe 
HHTeaaexTyanbHoii Co6ctbchhoctm h I IocroMinioro cpopyMa, npooacMbi xopeHHbix o6iiihh 
noayutiati uinpoxyio oraacxy h b nacTOMincc rspcMM He MoryT 6biTb OTTecHeHbi Ha BTopoii 
naaH. 

npaBHTeabCTBa rocyaapcTB-aacnoB OOH Taioxe otiiocmtcm x 3T0My Bonpocy c oco6bim 
BHHM aHHeM . K npnMepy, b HH70He3HH Ha ccroaiiMiiniiiH momciit paipaoaTbiBacTCM Tpn 
pa3aeaa 3 a x 0 1 1 0 7 aaeabCT b a , nocBMiiicinibix tt c«a 1 o a ht ca b n 0 laimiTC ipaanutionnoro ataniiM. 
H xoiM pa3pa6oTxa npaBOBbix HopM b stoh ooaacTH mbhmctcm noTcuunaabno 
npoSaeMaTHHHOH - yixe noTOMy, hto He HMeeT noa co6oh HHxaxnx npcucnacmoB, - (jiaxT 
aCMTCHbHOCTH B 3T0M HanpaBaeHHH BaOXHOBaMCT He T07bX0 HH70He3HHCXHX yUCHBIX H 
lopHCTOB, ho h eneitHanHCTOB Been K)ro-BocToaHOH A3 hh. 

Hmepec npeacTaBHTeaeii xopeHHoro naccacmiM x BonpocaM HHTeaaexTyaabHOH 
coScTBeHHocTH npaBOMepeH h Ba>xcn. OaHaxo, cymecTByeT peabiH pa a npo6aeM b 
OTHOU ieHHH aeHCTBHTeabHOCTH aocTyna h npaxTHuecxoro HcnoabiOBaiitiM HHCTpyMeHTOB 
HC n p e a ct a b ht ca a m 11 xopeHHoro naccacntiM. I Ipouccc o6cy>xacniiM 3 thx BonpocoB Ha 
MC/xaynapoanoM h rocyaapcTBeHHOM ypoBtiax h BtiyTpH 6 1 o p 0 k p aT h a c c x 11 x cTpyxTyp, 
xoncano, ncaocTaTOHCti. Ba>XHbi xoHxpeTHbie Mepbi rioMOimi xopeHHbiM JXHTeaaM b 
B onpocax lamtiTbi oobcktob hx xyabTyp h rpaaiiuHointbix npaxTHX, b aacTHOCTH, b (JiopMe 
o6ccncacniiM loptianHCCKiix xoHcyabTapHH h HenocpeacTBeHHoro aocTyna itaceacmia x 
HHCTpyMeHTaM HC. 

Koncano, xax BnyrpH xopeHHbix o6mHH, Tax h Mc>xay hhmh cymecTByioT npiiiiminHaabiibie 
pa37HHHa. 3to aiaatiT, hto noaxoa x npo6aeMaM laimiTbi aiaiiaa aoa/xcn 6biTb aocTaToano 
th6xhm, utoobi oipa'/xaib himcficfihm BpeMeHHoro h co if it a a b 1 1 0 - h ct 0 p h a c ck 0 r 0 xapaxTepa. 
Boaee toto, ycaoBHa pat but it a c|)opM h npoueccoB rpaanuHoiiiioro tiiariHa, xax h caMHX 
xyabTyp xopeHHbix HapoaoB, MoryT 6biTb co3aaHbi anuib npn MaTcptiaataioH noaacp>KKC 
xopeHHbix aceHmHH h My >XH mi. HeT cMbicaa taunt iiiaTb o6bexTbi x y a 0 >x c c t b c 11 11 0 r 0 
TBopaecTBa hhh (JiopMbi ipaanuHoiiiioro tiiaiiHa, ccait ooniHiia, BtiyTpH xoTopoii ohh 
noayanaH cBoe pa3BHTHe, He HMeeT cpeacTB x cymecTBOBamuo. 
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K coKaneHHto, sto - japan a He Toabtco cncuHaancTOB HC. ,/JpyrHMH caoBaMH, HyaceH 
CTpaTerHHecKHH nopxoa k BonpocaM ynoTpe6neHHH HHCTpyMeHTOB cncTeMbi HC. 
Ileooxo.THMbi coBMecrabie ycHJina b pemeHHH npotxxcivi He FopnpHHccKoro naaHa c ncabto 
noMoutH KopeHHOMy HaceneHHto. 

H tiTcaacKTyaa biiaa eo6cTBeHHOCTb npepexaBaHCT co6oh yHHicaabHoe pocth/Kciihc xanapnoii 
KyjlbTypbl, eyTb KOTOpOrO KpOCTCM B (})HaOCO(})CKHX nOHHTHHX HHPHBHpyaaH3Ma, KaK C TOHKH 
3peHHa HCTopHH, Tax h caMHX npunuHnoB. HacKOJibKO cymecTBeHeH stot hctopmhcckhh 
acneKT CTanoBHTCM one bmp hum , k npHMepy, nocae nopnHcanMP TaKHX coraameHHH kpk 
TPHne (CorjiameHHa no ToproBbiM acncKxaivt npaB HHTeaaeKTyanbHOH eo6cTBeHHOCTH). 
I Ioho/Kchhh TPHnC HanpaBJieHbi h c kp to h mtcp bii o Ha o6eencHcnHC Hcnoab30BannH HopM 
HC b o6nacTH peryjiHpoBaHHa HHTepecoB KOMMepnecicoro xapaKxepa. 

Hcxopa H3 BbiuiecKa3aHHoro, mtokho mop bit o>k mtb , hto cbohmh bo3mo5khoctjimh cncTeMa 
HC ooa jana ncnocpcpcxBcnno m y oTHOuieHHK) 3 toh o6aac™ 3 aK 0 1 1 0 p ptc a b ctb a k papy 
coitHajibHbix npoHcccoB, hto o6ccncHHBacT ee thokoctb h noae3HocTb. Opnaico, HC - sto He 
naHapea. CymecTByeT cjihuikom MHoro npHMepoB TOMy, icaKHM o6pa30M npn noMoiipi HC 
6biJiH orpariHuciibi h paace 3aMopoaceHbi bo BpeMeHH (|>op mijI XBopnccKOH h 
HHT eJiaeKTyaiibHOH pcaTcabnocTH, rpe npcpcxaBHTcaH caMHX conHapiPibix rpynn, 
3apeHCTBOBaHHbIX B 3TOM, 6bmH 6eCCHHbHbI MTO-Ph6o H3MeHHTb. Hcn0Jlb30BaHHe CHCTeMbI 
HC HeceT b ce6e noTeHHHanbHbie npooacMbi; qyrb nox/tcc a ooacc no.xpo6no oexanoBPFoeb 
Ha 3 tom Bonpoce Ha npHMepe nonbiTKH 3anaTeHTOBaTb TexHHKy pocnncH 6aTHK b 
HHP0He3HH. 

Moil no.xxo.x k peuieHHto 3 thx npotxxcivi ocHOBaH Ha pexyabTaTax oomciuta c coraaMH 
KopeHHbix npepcTaBHTeaeH TBopnecKHX KoaaeKTHBOB h xpapHMHonnoro pytcoBopCTBa. Oh 
3aKaroHaeTca b pa3BHTHH nyTen pemeHHa KOHKpeTHbix Hyacp, b npHMeHeHHH yace 
cyinccxByioiUHX npaBtxx h HopM jaKonopaTca BCTBa h b o6ccncHcnHM 6oaee uinpoKoro 
poexyna KopeHHbix acnxeaeH k HCTOHHHKaM npaBOBbix HopM, Btcatonaa fopmpmhcckhc 
KOH cyabTaHHH. C moch tohkh 3peHHa, ccan HC aoaaaia Hrpaxb poab b noppepacKC 
TpapnpHOHHbix (JtopM peaxeabHocxn KopeHHoro [iaccacnna, to poab 3Ta xaKPioHacxca b 
M epax no yayauiciiHio Tex ycaoBHH, npn KOTopbix sth npoueccbi c ycnexoM pa3BHBaaHCb b 
npomaoM. 

Han ace, b aByx caoBax, HaM cacpycx mopohxm k pa3pa6oTKe HHTeaaeKTyaabHOH 
CoScTBeHHOCTH C TBOpHCCKOH CTOpOHbl. 


I IpOOaCMBI 

HraK, MHe xoTeaocb 6bi KpaTKO H3aoacHTb eyTb Tex npooacM. KOTopbie oblxh nocTaBaeHbi 
HHpoHe3HHCKHMH xpaHHTeaaMH TpapnpHOHHoro 3HaHH a nepep rpynnoH HccacaoBaxcacH , 2 b 
KOTopyio a Bxopnaa. nocae stoto a KpaTKO ocTaHOBatocb Ha cnoco6ax hx pemeHHa, 
pa3pa6oTaHHbix b npopecce nanicii peaxeabHocxH, nan naxoaxniHxca b cxpphh pa3BHTHa. 


2 3tot npoeKT npoBopHitca c 2005 no 2007 roa npn (|)unancoBOH noppepaoce CoBeTa no BonpocaM 
uccaeaoBaHHH b o6aacTH o6fhccxbchhbix HayK, Ooiipa CDoppa h AMepnKaHCKoro yHHBepcHTeTa. Cm. 
OTneT h c c a ea o b aT c a b c k o r o ripoeK'xa: Jaszi. P. (2007). (Ed.). Traditional arts: A move toward 
protection in Indonesia. New York: Social Science Research Council Publication. B cocTaB rpynnbi 
BXOflHJlH ^I'/KCHH AliaCpCCII (HbtO-HopKCKHH TOC. yHHBepCHTeT) , JloppeH AparOH (Toe. yHHBepCHTeT 
CeBepHoii KapoaHHbi), Hraarayc XapyaHTO (JTeMoara Cay an Ilpec aaii IleM6aHryHaH), nnTep 
;1'/Kac3H (AMepnKaHCKHH yHHBepCHTeT), A Spoil Ha6a6aH (Aana3H MaayapaKaT AaaT Hy3aHTapa), 
Xhhk 3 llana'/KaxTan (IJ,eHT IloaHKH h EIpaBa MnponciHH), Aryc CapaacoHO (Toe. yHHBepCHTeT 
Mfipohcbhh), Pniappu CnarHaH (Haiia3aH Kapna CunTa, Mhpoiicbhx) h Panppapaya CypyasanapHii 
(Foe. yHHBepCHTeT MiiponciHH). 
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U,eJiecoo6pa3HO, kohchho, BcnoMHHTb o narHHHH napamienH mc/KTV la.TaHaMH b OTHOUieHHH 
jainHTu c[)opM TpaflHitHOHHoro inaiiHH h TBopnecKOH aeaTenbHocTH Ha ocTpoBax Miitoiicihh 
h CHTyaitHeit b Abc rparHH. Ktiohcbbim momciitom ocTaercs tot (JtaKT, hto, He CMorpn Ha 
pojib MC/KTV napo.Ti i o to TnaTora b kbucctbc Ba'/KiicHincH npeTnocbuiKH pajpcinciiHH sthx 
npo6neM, npaKTHHCCKHC penicillin xpotOTca b THarorc c n p c t ct a b h t c.r h m h caMHX KopeHHbix 
o6ihhh, iicnocpcncTBcinio bobtcmchiibix b npoucccbi coxpanctiHH h ncpcTann 3HaHHH. 

Ba>KHO TO, MTO MHOTHe npOOTCMBI, BbICKa3aHHbie npe.TCraBHTC.3HM H TBOpneCKOH 
TeaTeJibHOCTH h ipaTHHHonnoro pyKOBOTCTBa, Kacajincb caMoro cyinecTBOBaiiHH (JiopM 
3HaHHH H Tpa.THUHOHTIOrO IBOpMCCTBa H Cn 0 C 060 B HX nCpCTaHH. BblJia BbICKa3aHa 
06 eCn 0 K 0 eHH 0 CTb He CTOTbKO B CBH3H C B03MO/KHOCTbtO “Kpa>KH” HJ1H “BbIHOCa” (J)OpM 
3HaHHH JIHLtaMH CO CTOpOHbl, HO B OTHOUieHHH ipyTHOCTCH HCpCTaHH HiailHH Oy.TyiHHM 
noKOJieHHHM BHyTpn caMHX ooihhh. B pe3yrbTaTe othx o6cy>KTcnHH 6bma BbiHB.iena 
ripoo.rcMa 6oJiee cymecTBCiiHoro n.rana: rpaTHiiHoiiiibic (JiopMbi noinaniiH h tchtctbiiocth 
KopeHHbix napoTOB hbthioich nacTbio hobccthcbiioh 5KH3HH, Gvtvth ocMbicJieHHbiMH eio h 
B CBOtO OHCpCTb npHBHOCH B Hee HOBblH CMbICT. OTCIOTa, COBepmeHHO eCTeCTBeHHOH 
CTaHOBHTCfl 03a6o L icnnocTb npcTCTaBHTCTCH KopeHHbix ooihhh npoo.rcMOH oy.Tynicro 
TpaTHLtHOHHbIX COHHaJIbHblX 06pa30BaHHH: BCTb HMeHHO B caMHX OOIIIHIiaX (JlOpMbI 

TeHTeJibHOCTH h noinaiiHH B03HHKaioT, nepcTaroTCH h coxpatiHiorcH, KaK Ha ypoBHe othoh 
o6utHHbi Tax h Me>KTy paiTHMiibiMH KopeHHbiMH rpynnaMH. 

B npHHitHne, Bee 3to motcho ooooiiihtb c.rcTyioniHM o6pa30M, h TyT a UHTHpyio 
HenocpeTCTBeHHo H3 “OrMCTa h c c.r ct 0 b areTbc koto npoeKTa”: 

“C TOM KH ipCHHH KOpeHHbIX HpCTCTaBHTCTCH TBOpMCCKOH TCHTC.3 BHOCTH H Tp a.T H H HO II H 0 TO 
pyKOBOTCTBa HanSoiiee pacnpocTpaHeHHOH npoo.rcMOH b OTHomeHHH (jiopM HCKyecTBa h 
peMecJia, o6yc.roB.rcniibix KopeHHOH KyTbTypon, hbthctch npoo.rcMa ayTHTopHH; kbkhm 
o6pa30M mo/Kho npHBHTb 6oiiee cHJibHbiii HHTepec KopeHHOH h He KopeHHOH ny6.3HKe k 
T paTHLtHOHHbIM BHTaM TCHTCTbllOCTH? He CMOipH Ha MHOTOTpaHHblH XapaKTep 3TOH 
npOOTCMBI. OCHOBHbIM MOMeHTOM HBJIHCTCH 3aHHTepeCOBaHHOCTb npeTCTaBHTeJieH caMHX 
o6utHH. HeoTHOKpaTHO 6bma Bbipa>Kciia oiaGoneiinocTb TeM, hto (jiopMbi Tpa.THUHOiinoro 
TBopnecTBa h peMecJia noTBepiKeHbi pncKy o6oco6neHHH ot noBceTHeBHOH ikh3hh o6ihhh, 
HTO JIHHiaeT HX CMbICJIOBOH OCHOBbl. TaK, CO CJIOB MaCTepOB TKaHKOTO TeJia, Hbl i aiOIIIHXCH 
COXpaHHTb H nopoil Ta>KC BOipOTHTb Tpa.THUHH TKapKOTO peMeCJia, Bee MeHbHie H MeHbHie 
Mecrabix '/Khtctch HOTbiyioTCH otc/K.toh MecTHoro H jroTOB.rciiHH, jih6o b pe3yjibTaTe 
H3MeHeHHa BKyca, jih6o no tkohomhhcckhm npHMHiiaM. To mho raioKC h co c.tob 
M y3bIKaHTOB , HX TCHTCTbHOCTb nO.TbjyCTCH HOIIH'/KCIinblM CnpOCOM BO BpCMH TOpiKeCTB H 
o6meCTBeHHbIX MCpOnpHHTHH. EcTH B npOHITOM nOTOOIIBIC COOBITHH C 0 II p 0 B O/KTa.3 H C b 
BbicTynjieHHeM nc.roro TpaTHU,HOHHoro ancaMO.TH, to Tenepb HcnoTbiyiorcH 3anHCH hth 
npHTTauiaeTca nc6o.3biiiaH rpynna My3biKaHTOB, iirpaiomaH Ha ttcki pomibix HHCTpyMeHTax . 
C TOHKH ipCHHH i paTHUHOHIIOl O pyKOBOTCTBa H npeTCTaBHTeJieH TBOpMCCKHX KOJIJieKTHBOB, 
noHH>KeHHe ypomin 3aHHTepecoBaHHocTH naccTcniiH o6iiihh b noTTcpiKKe (JiopM 
TpaTHPHOHHOH TCHTCTbllOCTH H Ky.TbTyp BI HBTHCTCH OTHOH H3 OCHOBHbIX Hp 00.3 CM B 
OTHOUieHHH COXpaHeHHH 3IiaiIHH H ipaTHUHOIIIIblX npaKTHK. TaKHM o6pa30M, BHHMaHHe 
HccjieTOBaTejieii tojdkho 6biTb cocpcTOTOMcno Ha ripooTCMax otcvtctbhh noTTepiKKH 
pa3BHTHH (|)OpM i paTHIIHOIIHOH TCHTCTbllOCTH BHyTpH H 3a npCTCTaM H KOpeHHbIX OOIHHH H 
Ha nOHCKe CnOCOOOB OCMBICTCnHH 3T0H TCHICTbllOCTH C HCTBIO C03TaiIHH B3aHMOCBH3H 
Me>KTy Tpa.THIIHCH H COBpeMeHHbIM o6pa30M >KH3HH KOpeHHOTO IiaCC.TCHHH.” 

BonpocoM cJieTyioiHeH Bamiocra, c tomkh ipciinn Tex, c KeM Mbi iobophth, hbthctch 
3a,TaMa npeeMCTBeHHOCTH noKOTCiiHH. 14c.3ciianpaB.3cniibic yciiTHH no ripuBTCMCiiHio hobux 
THH B lailHTHC TpaTHHHOHHbIM IBOpMCCTBOM HTH peMeCTBMH HBTHCTCH Heo6xOTHMbIM 
yCTOBHeM npOUBCTailHH TpaTHHHOHHOTO HHT0He3HHCK0T0 HCKyCCTBa H KyTbTypbl. Ho 
KBKHM o6pa30M 3T0 B03M0/KH0 B yC.TOBHHX 3K0H0MHMCCK0H He3(j)(J)eKTHBH0CTH 3THX BHTOB 
TenTeTbHocTH? K npHMepy, cbmh mtchbi KopeHHbix ccmch iieoToopHTCTbiio othochich k 
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pemeHHio hctch nocBHTHTb ce6a sanaTHio ipa,innnorniniMH BHaaMH TBopnecTBa hjih 
peMecita, 6aaroaapa TOMy, hto ot Moaoaux oacnaaeTCH (|)nnancoBaa no mo mu hx ccmbmm. 
06utHHbi 3 th, Kax npaBnao, >KHByT b hhihctc; hx npc/iCTaBHTCMHM npHxoanTca paooraTb B 
OHCHb TrDKCJIBIX yCHOBHHX, FHC Tpya MHOTOHaCOBOH H HH3KOOnaaHHBaeMbIH. 
/JeHCTBHTeJlbHOCTb 3KOHOMHHCCKHX yCJIOBHH HCH3HH OOIIIHH, 6e3yCHOBHO, MB.IHCTCM 
onpeacnaFomcH cTeneHH 3aHHTepecoBaHHocTH 6y.iyiunx noKoneHHH b HtyncnnH h 
coxpaHeHHH (JtopM rpanHunonnoro HCKyecTBa h pcMccca. 3 to ncoanoKpaTiio 
no.iHcpKHBaaocb n pcacTaBHT cn a m h rpaaHUHonnoro py KOBoacTBa ooiiimh. 

Hapaay c BonpocaMH (})HHaHCOBoro njiaHa CToaaa npooacMa coHHajibHoro npHwaiiHH 
TpaaHpHOHHbix peMecneHHHKOB h npcncTaBHTcacH xynoatccTBcnnoro TBopnecTBa. 3tot 
Bonpoc OKaiaaca HacraabKO BaacHbiM, hto noaniiMaaca, npaxTHHCCKH, b xaataoH H3 Hauinx 
6ccca. Mnornc H3 KopeHHbix acaTcacH xya oace ct b e hh oro TBopnecTBa cHinaioT, hto (JtopMbi 
hx acaTcabnocTH h cbmh nponiBcaciiHa He noabtyiOTca oco6bim BHHMaHHeM cpcan naeHOB 
hx o6luhh. KpoMe toto, b ycaoBHax rocyaapcTBemioro h MeacayHapoanoro pbiHKa noHTH 
He oi MCHacTca hx 3acayra b co3aaHHH sthx npoH3BeaeHHH, h He npnaaraeTca HHKaxoH 
HH(J)OpMaLtHH B OTHOUieHHH HCTOpHH B03HHKH0BeHHH npOH3Bea6HHH . 

3to 3HaHHT, hto pbiHOHHbie OTHOUieHHH taK/KC He HecyT b ce6e hh rapaHTHH npumannH 
aBTopoB, hh aocTOHHoro MaTepnaabHoro Boinarpa'/Kaciina 3a hx Tpyabi. TaKHM o6pa30M, 
aBTopbi ocTaioTCM b TeHH h nopon HeH3BecTHbi aaatc BHyTpn cbohx o6tnnn. 3to HapymaeT 
HCTOpHHeCKH B03HHKHiyK) BHyTpeHHKUO H BHeiHHIOK) COPHaJIbHyiO HepapXHK) KOpeHHbIX 
rpynn, HHinaa aBTopoB h npcacTaBHTcacH hx o6ihhii nyBCTBa ropaocTH b OTHOUieHHH 
ocooeiniocTCH coociBcnnoH KyjibTypbi. B noHcxax noaxoaa ana peinenna sthx BonpocoB 
Mbi BCTpeHauHCb c n p cacTa b nrca a m h nccxoabKHX rpynn rpaaniiHoinibix pcMccacininKOB, 
raaBHbiM o6pa30M, KoonepaTHBOB MacTepoB TKanecTBa. B nonbiTKax othhhhtb 
co6cTBeHHbie Hiaeana ot npoH3BoacTBeHHbix h c ucaiao oTMeTHTb yiiHKaabnyio hctophio hx 
C03aaHHH b ycaoBHHX MecTHoro, rocyaapcTBeHHoro h MeacayHapoanoro pbiHKa, MacTepa 
3KcnepHMeHTHpoBajiH c pa3aHHHbiMH BHaaMH “MapKHpoBKH” cBoeH npoayKitHH. 

MHorHe H3 Tex, c xeM Mbi BCTpeHaancb, Taxace yaenaan BHHMaHHe npooacMc 
Hcnoab30BaHHH BHiyaaiaibix huh My3biKaabHbix aacMciiTOB ipaannHonnoro iBopnccTBa b 
KaHceiBC Hcxoanoro MaTcpnaaa ana npoH3BoacTBa TOBapoB MaccoBoro noTpeoacnna b 
o6aacTH xyabTypnoH HHaycTpHH. H aa>KC b caynaax naannua toh huh hhoh (j)opMia 
npH3HaHHa, name Bcero 3 to obiho b o6meM naanc b BHae xpaTKOH aHHOTanHH 06 
Hcnoab30BaHHH “TpaannHonnoro y3opa” huh “i paannHonnon necHH” b na oiOBacnnH toh 
HUH HHOH npOayKPHH. TaKHM o6pa30M, TpCOOBaHHC npH3HaHHa o6oCHOBaHO KaK Bnoanc 
npaBOMOHHbiM /KcaanncM aBTopoB, Tax h n c 0 6 x 0 a h m 0 c t b 1 o pacnpocTpaHeHHa nii(|)opManHH 
0 (JiopMax rpaannHonnoro 3HaHHa KopeHHbix HapoaoB HnaoHe3HH, hto nocayacnr, nycTb 
KOCBeHHbiM o6pa30M, npH3HanHK) BaatHOCTH KopeHHbix KyabTyp b ycaoBnax 
COBpeMeHHOCTH. 

IloaHHManHCb Taioxe ripooacMbi Bbinycxa noaaeabHbix hjhchhh. K npHMepy, co chob 
H3roTOBHTeaeH oacacaia h TxaiicH, oracaiaibic 3K3eMnaapbi TpeoyroT ncacan huh aaace 
Mccattbi pyHHoro Tpyaa, Toraa ktik Ha (|)aopnKC hx mohcho caeaarb b tchciihh iicckohbkhx 
nacoB, Hcnoabiya n 0 a y - m c x a n h h c ck n c CTaHKH . TaKHM o6pa30M, Ta ate oaeacaa npoaaeTca 
no 6oacc hh3khm ncnaM. C tohkh 3peHHH MacTepoB TKanecTBa, 3to iiccnpaBcaaHBaM 
KOHKypeHLtHa, HanpaBaeHHaa Ha HCKopeHemie rpaamiHoinibix BHaoB TKapKoro MacTepcTBa h 
HcnoabiycMiax ana hhx MarcpnaaoB. CacaycT 3aMeTHTb, hto 3Ta npooacMa name Bcero 
Hiaaraaacb c ynopoM Ha bo3mohchocth npoH3BoacTBa noaaeabHbix TOBapoB b cbmoh 
Hnaoncnin aaa BHyTpeHHero pbiHKa. 

MHorne xyaoatHHKH, My3biKaHTbi h HcnoaHHTeaH rpaanpHoniibix TanpcB Taxace noanHMaaH 
Bonpocbi 0 He3aKOHHOM npHCBoenHH hx aeaTeabHOCTH nyTeM HccanKunoiinpoBainibix 
3annceH, pcnpoayunpoBanna h/hhh pacnpocTpaHeHHa sthx 3anHceH b xanecTBe TOBapoB. 
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MHorae 6mhh 03a6oHcnu bo3mo>khocthmh hobhx TexHoaorHH, npn homoffih KOTopbix 
C03,iaiiHC b b i co k o k a h c ct b c r n i b i x ayano h BFiacoianriccH nonra ffhhcfo He ctoht. 3to 
rp03HT y BC3IHHCIIHCM CHyiaCB He3aKOHHOH 3anHCH BbICTynJieHHH TpaaHUHOIIIIbIX 
HcnoHHHTejieH c ffchbfo nocacayioFFicn npoaaacn Kornm 3anHCH h 6e3 KaKoro-JiH6o 
npH3HaHH5I pOJIH CaMHX HCnOJIHHTeJieH h/hJIH HX OOIFIFIFF B 3TOM npOUCCCC (MHOrOHHCJieHHbie 
npHMepbi TOMy yace cymcciByroT b /JacaKapTe, rac He3aKOHHbie KonHH BbicTynaeHHH 
nOHBJlHtOTCH Ha pbIHKaX B COTHHX KHJlOMeTpaX OT CaMHX o6rFIHFI, OtKyaa HCnOJIHHTeJIH 
PO^OM). 

TaxoBbi 6biJiH HexoTopbie H3 npo6jieM, noaFiaTbix npeacTaBHTenaMH KopeHHbix ooffihff b 
OTHOH ieHHH HX 3HaHH3 H (J)OpM TBOpneCTBa. 


Hnojib3QBaHHe lopiiaiHiecKHX h He topHflHHecKiix noaxoaoB: npHMepbi 

IlpOTOKOJIbl, aCHCTByiOIFIHC B KaiCCTBC COrJiaHieHHH, yCTaFFaiiaHBaiOIFFHX yCJIOBHH 
npaBOMepHoro Hcnoab30BaHHa (})opM irran Fan , coiaaioTca c ucabio noBbiiFicFiFta 
npaBocnoco6HocTH npcacaaBHTcncn ooffihff h go 3a an Ha ycnoBHH, b KOTopbix cTaHeT 
B03M0>KHbIM HCn0JIb30BaHHe lipOHIBCHCFIHH ipaHHHHOFIFIOrO HCKyCCTBa BCeMH, BHyTpH H 3a 
npcacaaMH KopeHHbix ooiiihii. CyTb coiaaiiFia npoTomaoB aaKaioHacTca b y CTaHOBJieHHH 
HOpM H 3THHCCKHX npHHPHnOB nOBCaCFIFia B OTHOHieHHH 3HaHH5F H (})OpM I liOpUCCTBa. 1 IpFI 
npH3HaHHH Hecnoco6HocTH 3 a k o 1 1 o a aT ca i j c t b a pa3peuiHTb Bee npooacMia, cacaycT 
oopaiFiaTbCM k apyiaiM cpeacTBaM, KOTopbie MoryT 6biTb noacnibi h 3(|)(|)CKTFiBFibi. 

He cMOTpn Ha to, mto b ABCTpaaHH 6biao pa3pa6oTaHo FiccKoabKo noaxoaoB k BonpocaM 
pciiicii fth 3thx npooacM. HaH6oJiee noacnibiM a BFiaocb cocTaBacFiFic npoTOKoaoB h, coBceM 
He^aBHo npcaao/KCFiFiiaii, mctoh pa3pa6oTKH coraauieHHH rniyapH caMHx o6mHH. 
noJie3HOCTb 3toto Meraaa 3aKJHOHaeTca b tom, hto co BpeMeHeM b npoTOKoabi mo>kho 
BHOCHTb HIMCFICFIHa, O i pa’/K'aM nepeMeHbl OOFFICCTBa, HTO npaKTHHeCKH HeB03M0>KH0 CfleJiaTb 
b OTHOHieHHH npaBOBbix Mep. Toraa i<aK KopeHHbie ooifihftijF , GciycaoBiio, HyacaaioTca b 
cymecTBOBaHHH Mep 3 a k o f i o a aT c a b ct b a , hx ycaoBiia xaioKe rpcoyiOT Fiaanma th6khx 
CTpaTerHH, no3Boa»iomHX H36e)KaTb npiiFiuHna “noicpoa no oaFioii MepKe”, xapaKTcpFioi o 
ana npaBOBoro BMemaTeabCTBa. 

CacayioiFFHM peuieHHeM, hmciofiffim cpcaFinii ycnex b ABCTpaaHH, aiiaacTca pa3pa6oTKa 
KaciiMa noaaFiFFFiocTH , (JiyHKitHOHHpyiomero b Kaaccaiic apabixa o npoFicxo>KaciiHFi, 
oooiFiaaaioiFFcro, r,ac h kcm 6 bma paanoaFicrFa pa6oTa h noTciiriMaabiio npnroaHoro b 
KaaeciBC TOBapHoro 3HaKa. Kax b ABCTpajiHH, Tax h HFFaoFFC3HH Taioxe npHMCFiaioTca h 
apyrnc BHara TOBapHbix 3HaKOB, oco6cffffo b ycaoiuiax caoacHocTen perncTpaHHH o6beKTOB 
HC h orpaHHneHHoro aocTyna n p c a ct a b ht ca c h KopeHHbix o6mHH k lopFiaHaccKHM ycnyraM. 
TaKHM o6pa30M, stot bh a aaiFiHTbi uanpaBacFi Ha peiueHHe npooacM noaaHiiFFOCTH h 
npH3HaHHa poan h ooaiaFiiiocTCH o6ihhhi>f, ceMbH h/hhh KaaFia b OTHOHieHHH eoiaaFina h 
KaacciBa ripoHiBcacnnH HCKyecTBa h Kyabrypia. 

MHe xoTcaocb 6bi 3aBepuiHTb Moe BbicTynnciiHc npHMepoM Hecnoco6HocTH HC noaoiiTH k 
pemeHHio npooacM, cBaiainibix c 3amHTon 3 1 1 a 1 1 h h , h 6e3 liMciFiaTcabCTBa apyrux (JiopM 
lauiHTbi. H CTO p fi a 0 nonbiTKax 3anaTeHTOBaTb tcxffhkv pocnncH 6aTHK b MFFaoFFCiHH 
aiciacTca TOMy apKHM oopanioivi. 

B HHaoHe3HH MacTepa pocnncH 6aTHK, b ochobhom, npoaoiBaioT Ha ftse , b ropoae Cojio. 
CymecTByeT aocTaTOHHoe KoannecTBO npotjieccHOHajioB stoh pocnncH, rae oann 
HcnoabiyioT ipaaHUHOFiiibic cnoco6bi, apyriic npcanoiHaaioT 6oacc Obiciprac h noay- 
MexaHH3HpoBaHHbie . BoabuiHHCTBo MacTepoB 6aTHKa caFiaaioT cboh MCToati pa6oTbi 
TpaaHLtHOHHOH (JlOpMOH HCKyCCTBa, MTO nOaaCp>KM BaCTCa H CO CTOpOHbl ripaBFITCabCTBa 
Mfihoffcihh. Mothbu pocnncH nacTo ocHOBaHbi Ha npeaaFFiiax h acrcFFaax. Miiothc 
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coacp'/Kat pa3pa6oTaHHbie Biiyrpn hx ccmch yjopBi, nepcjiaBacMBie H3 noKonettmt b 
noKoneHHe, h b nacToaiiiec Bpcwa TaioKe oipa/KaioniHC TpcooBanna pbimca. *-h:o6bi 
3amHTHTb ipa.THUHOHHblC MCTOJIBI pOCnHCH OT He3aKOHHOrO npHCBOCIIHX, MeCTHbie BJiaCTH 
ropona Cojio peunuiH pa3pa6oTaTb nporpaMMy naTciiTOBamtH 6aTHKa nocpejiciBOM 
perHCTpapHH Tbican H3o6pa>KCHHH ncpc.i TeM, ktik ohh motjih 6biTb HcnoJib30BaHbi. 

B KauccTBC a6cTpaKTHOH CTpaTerrot nporpaMMa naTCHTOBanHX mo>kct noKataTBCM xopomen 
B nacTHOCTH, Tax h cJiynuTocb: npc.TCTaBHTCJib Hiuiohc3hh b riporpaMMe Pa3BHTH» 
OOH Bbipa3HJi cBoe o,zio6peHHe b oTHomeHHH ycnjiHH BJiacTen ropo/ia Cojio b stom 
H anpaBJieHHH. OjinaKo, ktik BbiacHHJiocb, 3Ta nporpaMMa Hecna b ce6e pejibin pan 
He>KeJiaTeJibHbix nocJie^CTBHH. 3a perncTpapmo rpannuHoniibix mcto^ob pocnncn 
Hanncjiajica HCHC/KIIBIH b3hoc, nocjie aero npaBO cooctbchhocth Ha ncnoJib30BaHHe 
3aperHCTpnpoBaHHoro MCTona ncpcnaBajiocb c|)npMc hjih ceMbe H3roTOBHTejien, npoincjuiiHx 
perncTpartmo, hjih ace TeM, kto mot ce6e sto no3BOJinTb. MHorne MejiKne n p o h 3 b o,t ht e jt h 
6bmn He b coctohhhh 3anjiaTHTb hh nepBOHanajibHoro B3Hoca, hh eMy eonyTCTBytomero, 3a 
HcnoJib30BaHHe 3aperHCTpHpoBaHHoro Memia. B KanecTBe MeJiKHX n p 0 h 3 boh htcjt c it 
o6biHHO BbicTynajiH ceMbH hjih ooiiihhbi HcnoJibayioiiiHC rpa;iHHHonnbic bhjibi poenHCH. 
TaKHM o6pa30M, npoHecc pcrHcrpanHH cTan cnoco6oM oicrpancnHa sthx MacTepoB ot 
npopecca npoH3Bo,acTBa, o6ecneHHBaiomero hx cpeacTBaMH k cymecTBOBaHHto . 

TaKHM o6pa30M, HC MoateT OKa3aTbca najiKOH 0 HByx KOHpax. C o/ihoh CTopoHbi, ee 
Hcnojib30BaHHe Be^eT k pacumpemno B03MoatHocTeH aBTopoB, ho c apyron, oHa Taxace 
MoaceT cjry>KHTb orpanHHCHHio hx npaB, comaBaa copHanbHbie ncpapxHH, noompaa 
HCKJironeHHH h MOHonojnm. OHa MoateT SbiTb oneHb nojie3HOH h coBepuieHHo 
nenpHronnoH. fcjiHncTBcnnbiM cnocoooivi, npn noMonui KOToporo KopeHHoe HaceneHne 
MOrJIO 6bl B TOH HJIH HHOH Mepe CaMOCTOHTeJlbHO pemaTb, MTO MO/KCT 6bITb npaKTHHCCKH 
npHMeHHMbIM JUT a yCJIOBHH HX 5KH3HH, HBJTHCTCM npOHCCC HIHpOKOrO HH(|)Op M H p 0 B ail HH 0 
CpCHCTBaX H B03M0/KH0CTHX HHTeJIJieKTyaJIbHOH COOCTBCHHOCTH. 

B jaKJHOHCHHC Ol MCHy JIB a nOCJTCJIHHX MOMeHTa. 

Bo-nepBbix, hco6xojihmo no;incpa<HBaTb nocToanmae KOHTaKTbi c n p c ji cr a b ht c ;i a m h 
KO peHHbIX o6mHH B OTHOHieHHH JICH CT B HT e JlbH 0 CT H HX npo6jieM H Tiy/KJI, C HCJTbtO COJJiaHHH 
3(J)(J)eKTHBHbIX MCTO.TOB peiHeHHH TeX npOO.ICM, KOTOpbie HCnbITbIBaiOT JKHTeJIH Ha 
ceroflHHHiHHH MOMeHT. Y Hac HeT 6ojibuie BpeMeHH pa6oTaTb c no3Hu;HH TcopcTHiccKoro 
aScTparnpoBaHHH, o6o6meHHH h OHnaprtbix n p oth boh onoac n o ctc h . Cjihhikom mhoto 
nocTaBJieHO Ha KapTy. 

Bo-BTOpbIX, H B jaKjnOHCHHH , HaM HCOOXOJIHMO IBOpiCCKH nOJIXOJIHTb K HCn0JIb30BaHHK) HC 
h k pa3pa6oTKe jipyrux cTpaTerHH. ToJibKO 3a npejicJiaMH toto, hto KaateTca ohcbhjihbim h 
HO pMaTHBHbIM , MO)KHO nOHHTB HC H CT B H TCJT bHOCTb HHTepeCOB KOpeHHOTO HaCeJieHHH, 
o6ccnciHBaH TaKHM o6pa30M B03M0/KH0CTH jainHTbi hx npaB Ha 3HaHHe H nepCJiaHH 
TpaflHLtHOHHbIX (j)OpM 3HaHHH 6yjiyiIIHM nOKOJieHHHM. 


Traditional Knowledge & Indigenous Peoples II Tpa/tnnwomioc 3Hamte & Kopcnnmc Hapo/tu 71 


V. 


Caribbean Indigenous Peoples and Climate Change 

Roberto Borrero 1 


In recent years, there has been increasing recognition among mainstream sectors that 
indigenous peoples are highly vulnerable to climate change. A related trend also 
acknowledges that the traditional knowledge of indigenous and local communities should be a 
part of international efforts to find solutions to mitigate the global climate crisis. 

At a press conference held in May 2007 to launch the draft report of the Convention on 
Biological Diversity (CBD) on the effects of climate change on indigenous and tribal 
communities, it was noted that “indigenous and local communities’ traditional knowledge, 
innovations, and practices were an inseparable part of their culture and, as such, should be 
protected and utilized in the development of measures to mitigate the effects of climate 
change.” 2 3 The CBD is an international treaty to sustain the diversity of life on earth. 

The CBD Secretariat stated that indigenous and tribal peoples from the increasingly polluted 
mountain ranges to the slowly sinking small islands were now the “human face” of the effects 
of global warming and, noted that an examination of the “social factor” is what has been 
missing in all the research on global warming and the loss of biodiversity/’ 


Small Island States 


The CBD report focuses on indigenous and local communities living in the different 
geographical regions. One of the regional studies highlights the situation of indigenous 
peoples from the small island states. The Caribbean indigenous peoples welcome the report 
as it recognizes that indigenous peoples do exist on the islands and not only throughout the 
Pacific and Indian Oceans. The CBD report also takes into consideration the many 
similarities and differences among diverse island communities in regard to the issues on 
climate change. 

The CBD report, however, is not the only high-level recognition of the critical situation the 
island communities face in relation to global warming and climate change. 

The United Nations’ Intergovernmental Panel on Climate Change (IPCC) also reported on the 
regional impacts of climate change noting the situation of the “Small Island States” 4 . The 
IPCC is a scientific body tasked to evaluate the risk of climate change caused by human 
activity. The panel was established in 1988 by the World Meteorological Organization 


1 Roberto Mukaro Agueibana Borrero (Boriken Tamo) is on staff at the American Museum of Natural 
History’s Department of Education. He currently serves as President and Chairman of the United 
Confederation of Tamo People (the website of the organization is available at www.uctp.org ) and as 
Chairman of NGO Committee on the United Nations International Decade of the World’s Indigenous 
Peoples, a Special Committee of the Conference of NGOs in Consultative Relationship with the United 
Nations (CONGO). 

2 United Nations Department of Public Information. (2007). “Press Conference on Indigenous Peoples 
and Climate Change.” 2007. 

http://www.un.org/News/briefings/docs/2007/070522 Indigenous.doc.html 

3 Statement made by Mr. John Scott, Social Affairs Officer of the Convention on Biological Diversity. 

4 Please refer to M. Ali. “Small Island States.” In IPCC Special Report on the Regional Impacts of 
Climate Change: An Assessment of Vulnerability, edited by R. Watson, 2001. 
http://www.grida.no/publications/other/ipcc sr/?src=/climate/ipcc/regional/index.htm. 
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(WMO) and the United Nations Environment Programme (UNEP), which are two United 
Nations intergovernmental organizations. 

While the IPCC report does not offer a study on indigenous islanders specifically, it does 
highlight important regional characteristics. For example, the IPCC reported that the ocean 
exerts a strong influence on small islands. As such, the climate of islands is moderated by the 
“maritime influence” and, given the tropical location of many islands, this results in 
uniformly high temperatures throughout the year. There are variations, however, as distinct 
seasonal patterns, such as rainfall distribution, resulting in wet and dry seasons. Some islands 
are subject to tropical cyclones (i.e. hurricanes or typhoons) and even those that are outside 
the main storm tracks are still affected by the high seas and swells associated with such 
events. 

The IPCC report also notes that the economic activities of many small island states are 
frequently dominated by agriculture and tourism. Both activities are sensitive to “external 
forces” and are “strongly influenced” by climatic trends. The IPCC acknowledged that 
fisheries are another important economic activity for the islands. The report predicted that the 
increasing human demands on island, coastal and marine resources coupled with the impacts 
of climate change would result in the degradation and loss of natural ecosystems and 
indicated that this should be a cause for great concern. 

The World Health Organization (WHO) similarly reported in 2005 that many small island 
states share characteristics that increase their vulnerability. These include their small sizes, 
isolation, limited fresh water and other natural resources, fragile economies, often-dense 
populations, poorly developed infrastructures and limited financial and human resources. 5 
The WHO is a specialized agency of the UN that acts as a coordinating authority on 
international public health. In 2005, the WHO reported that it was interested in understanding 
potential health impacts of climate variability and change in the small island states as well as 
increasing the abilities and resources of individuals to cope with climate change through 
adaptation planning. 


Indigenous Views from the Shore 

Before scientific reports predicting a rise in extreme weather and climate events such as 
hurricanes, floods, droughts, and sea-level rise were being issued publicly, indigenous and 
local community elders from throughout the islands had long observed environmental signs 
alerting them to these types of imminent climate-related changes. Among remnant 
indigenous Caribbean island groups, such as the Carib and Taino, this awareness is a result of 
traditional practices, such as farming or fishing. 

The highly detailed observation of weather patterns and changes in the “natural order” are as 
much a part of indigenous culture now as it was in the ancient past. The ancestors needed this 
vital information not only to survive, but to assure the survival of future generations. Without 
over romanticizing past realities, these multi-generational observations instilled the ancestors 
with a sacred respect for the natural world that is all but lost in modern day consumer-driven 
societies. 

To provide a brief window into how the ancestors viewed the climatic world around them one 
needs only to review the word “hurricane”. This English term derives from the indigenous 
Taino and Carib word Hurakan, which in turn was incorporated into the Spanish language as 


5 C. Corvalan and K. Lewis. Climate Variability and Change and their Health Effects in Small Island 
States: Information for Adaptation Planning in the Health Sector. Geneva: World Health Organization, 


2005 . 
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well. For the Taino, Flurakan was not merely a term used to identify the weather pattern, but 
was also used to identify a spiritual action related to a specific Cemi (sacred being) called 
Guabancex. This Cemi is identified in the feminine sense and the term “hurakan” is 
translated as the “breath from her center” or “her powerful breath.” In this indigenous 
understanding, the hurricane is a spiritual action manifested in physical form. The ancient 
islanders respected this action and did not view the hurricane as an “evil” occurrence or an 
“evil being” contrary to the writings of early Spanish explorers . The ancestors did not have a 
word for “evil” in the Judeo-Christian sense. Further, the fact that Guabancex is recognized 
as “female” verifies that a concept like “evil” would not apply because Taino women and all 
things “feminine” are traditionally respected as the life-givers of the communities. 

The modern attribution of a feminine quality to hurricanes finds its origin in the Taino culture. 
This is why hurricanes were always given “female names” by weathermen until very recently. 

At the start and during the hurricane season, it was customary for traditional communities to 
sing songs to Guabancex as an expression of respect for the coming annual changes and the 
new life that would begin following her visit. Taino elders today note that there are not many 
people singing to Guabancex any more and thus she continues to remind the peoples of her 
presence by appearing more frequently and in more powerful manifestations. Flonoring Cemi 
is one of the reasons why many Taino, especially in Boriken (Puerto Rico) are revitalizing the 
“arieto” or sacred song aspect of their ancient culture. While this view may seem quaint to 
some, it is actually imbued with a sacred sense of respect that many non-indigenous 
environmentalists are now attempting to access and promote in the international climate 
change dialogue. 

The problem remains, however, that while the values and “teachings” of indigenous peoples 
are becoming more widely accepted and sought-after commodities, indigenous peoples 
themselves are still not viewed as legitimate partners who deserve a seat at the dialogue table. 


A Seat at the Table 


The right of indigenous peoples to a “seat at the table” - meaningful participation - was 
recognized at the United Nations Conference on Environment and Development (UNCED) in 
1992 and reaffirmed on September 13, 2007, when the United Nations General Assembly 
adopted the UN Declaration on the Rights of Indigenous Peoples. The Declaration also 
enshrines the fundamental human rights of indigenous peoples to their lands, territories and 
environment. 

These rights were violated a month after the Declaration’s adoption during the 13 th United 
Nations Framework Convention on Climate Change held in Bali, Indonesia, in December 
2007 . 6 According to indigenous delegates, who were officially invited to the meeting, 
indigenous representatives were forcibly barred from entering the meeting between United 
Nations Framework Convention on Climate Change (UNFCCC) Executive Secretary Yvo de 
Boer and civil society representatives. The indigenous peoples at the UNFCC meeting also 
noted that not only was there no “seat or name plate for indigenous peoples in the plenary but 
neither was there a seat designated for the UN Permanent Forum on Indigenous Issues 
(UNPFII), the highest UN body that addresses the rights of indigenous peoples. 7 The 
UNFCCC or FCCC is an international environmental treaty produced at the UNCED meeting 


6 Independent Media Center. “Indigenous Peoples Locked out from Climate Negotiations.” 2007. 
http://www.indymedia.org/or/2007/12/898121.shtml . 

7 B. Norell. “Indigenous Barred from UN Climate Negotiations in Bali.” Atlantic Free Press, 
December 13, 2007. 
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- informally known as the Rio Earth Summit - held in Rio de Janeiro in 1992. The UNFCCC 
treaty is aimed at reducing emissions of greenhouse gases in order to combat global warming. 

The systematic exclusion of indigenous peoples in the UNFCCC is contrary to aspirations 
promoted throughout the UN system, especially by the CBD. In May 2007, at the CBD’s 
press conference on indigenous peoples and climate change, it was stressed that expanded 
communication between indigenous groups, governments and international organizations, 
scientists and civil society groups was critical in adapting to the climatic changes that were 
already underway and averting the worst consequences of global warming. 8 

At the same press conference UN official John Scott stated that the CBD called for 
“Governments and parties to respect indigenous knowledge and culture.” 9 This is an 
important point to stress as indigenous peoples are not only being excluded at an international 
level but many Western nations continually dismiss traditional knowledge as “folklore” when 
it is actually the result of thousands of years of experience. 

Indigenous peoples from around the world highlighted this dismissal in the Declaration of the 
First International Forum of Indigenous Peoples on Climate Change issued in Lyon, France in 
September 2000. The Declaration states, among others, that “[t]he scientists of Western 
society have dismissed us as sentimental and superstitious and accused us of being an obstacle 
to development. Paradoxically, those that previously turned deaf ears to our warnings, now 
are dismayed because their own model of "development 1 endangers our Mother Earth.” 10 

At international, regional, and national meetings, indigenous peoples from throughout the 
Caribbean region have continuously stressed the desire to be an active part of all processes 
that affect their communities. These calls for inclusion are often ignored except for 
participation in cultural displays that encourage tourism. While cultural arts expressions are 
important aspects of the peoples’ culture and highlight their diversity, the meaningful 
participation and inclusion that indigenous peoples are referring to at international meetings 
include participation in the development of climate change strategies. 


The Tools Are Available 


As Latin American and Caribbean countries continue to affirm the urgent need to find a 
balance between socio-economic development and environmental protection and conservation 
through sound management of natural resources and control of environmental impacts," full 
attention needs to be given to the important role and contribution of the indigenous peoples 
from the region. 

This is not a new or radical concept as Ministerial and other meetings held to promote and 
implement regional cooperation continuously support these goals. 12 Further, such objectives 


s United Nations Department of Public Information, “Press Conference.” 

9 Ibid. 

10 See The First International Forum of Indigenous Peoples of Climate Change. “Declaration of the 
First International Forum of Indigenous Peoples on Climate Change” Lyon, France: September 4-6, 
2000. http://www.treatycouncil.org/new page 5211.htm . 

1 1 These aspirations were affirmed within the Declaration of Brasilia, at the Sixth Ministerial Meeting 
on the Environment in Latin America and the Caribbean: The Governing Council. Sixth Ministerial 
Meeting on the environment in Latin America and the Caribbean. 
http://www.unep.org/Documents .Multilingual/Default. Print. asp?DocumentID=71&ArticleID=944&l=e 

n. 

12 See for example CARICOM Secretariat. “Joint Communique Issued at the Conclusion of the Fourth 
Caricom-Central America Ministerial Meeting, Georgetown, Guyana, 22 March 1999.” 1999. 

http://www.caricom.org/isp/pressreleases/pres31 99.htm . 
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are clearly enshrined within related international standards that the region generally 
subscribes to, such as the Barbados Program of Action (BPOA). 13 The BPOA adopted the 
Program of Action for the Sustainable Development of Small Island Developing States, 
implementing the principles outlined by Agenda 21, which was itself adopted at the United 
Nations Conference on Environment and Development (UNCED) in 1992. Agenda 21 
reflects a global consensus and political commitment at the highest level to address 
development and environmental cooperation. 

Indeed, indigenous peoples are recognized throughout the BPOA document and it affirms 
that: “Critical to the effective implementation of the objectives, policies and mechanisms 
agreed to by Governments in all program areas of Agenda 21 will be the commitment and 
genuine involvement of all social groups. New participatory approaches to policy-making 
and implementation of sustainable development programmes will be necessary at all levels. 
In that regard, there is a special role for groups that include women, youth, senior citizens, 
indigenous and local communities, as well as the private sector, labour and non-governmental 
organizations. Agenda 21 (Section 23.2) states, “One of the fundamental prerequisites for the 
achievement of sustainable development is broad public participation in decision-making. 
Furthermore, in the more specific context of environment and development, the need for new 
forms of participation has emerged.” In addition, “Any policies, definitions or rules affecting 
access to and participation by Non-Governmental Organizations in the work of United 
Nations institutions or agencies associated with the implementation of Agenda 21 must apply 
equally to all major groups” (Section 23.3). 

While it is possible to verify that governments, at least those associated with the BOPA, have 
agreed to a process that recognizes the inextricable relationship between environmental 
concerns and socio-economic development, a review of various country reports documenting 
its implementation reveals a different reality for indigenous peoples at the local level. For 
example, in the 2003 BPOA + 10 report submitted by the Commonwealth of Dominica, the 
list of those consulted did not include the Carib Chief or Carib Council. 14 Dominica is 
currently home to the only Caribbean island to have a State-government recognized 
indigenous territory. Similar cases of the near invisibility of Caribbean indigenous peoples 
are also evident in the reports from Saint Vincent and the Grenadines as well as Guyana. 15 

This situation is a clear indication that while there are mechanisms available, which 
encourage and set the stage for broad based participation in decision-making to address 
climate-related issues, these are not being fully utilized and access is not provided to all the 
affected parties. 


Mending the Sacred Hoop 

Regarding the concept of “not accessing available tools” to find solutions to current climate 
and environmental problems, a “prophecy” shared from a Taino perspective is important to 
note here. 


13 Global Conference on the Sustainable Development of Small Island Developing States. Report of the 
Global Conference on the Sustainable Development of Small Island Developing States. UNGA 
Document A/CONF.167/9. UNGA, 1994. 

14 Ministry of Agriculture & the Environment. Environmental Coordinating Unit. Dominica' s National 
Report on Barbados Programme of Action + 10. Ministry of Agriculture & the Environment, 2003. 

15 These reports as well as other National and Regional Assessment Reports of the Small Island 
Developing States can be accessed at the SIDS Network website at 
http://www.sidsnet.org/Mauritius2004/NAR.html . 
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This particular prophecy relates to the arrival of an adolescent Manati (manatee) that 
appeared in a certain coastal lagoon in Boriken (Puerto Rico) some years ago. Even though 
this was an occurrence that had not taken place in some time, it received minimal local media 
attention. Taino elders, however, viewed the event as very significant, explaining that, to 
them, the Manati appearance meant “what once sustained the people is revealing itself and 
returning again.” 

The Manati was once revered by many Caribbean indigenous peoples in a similar way that the 
American Bison was revered by Plains Indian Nations. Almost every part of a manatee was 
used after their capture from the meat for consumption to the bones for tools. What the elders 
also shared was that the Manati “return” was a prophetic sign and not an invitation to renew 
the hunting of these animals again. The elders were conveying a sense of sacred renewal and 
honoring the respectful commitment the peoples once had for these creatures and the world 
around them. They suggested that if the peoples begin to once again “see things” in this 
manner, they will experience positive changes in their lives as well as the “life” of the 
environment. 

Recently, the Taino community received a confirmation of this “prophecy” as other 
indigenous nations encountered similar signs. As indigenous peoples in North America were 
celebrating the very rare births of several white buffalo calves, most people paid little 
attention to the incredible journey of a large male Manati traveling up the Hudson River in 
New York during the same time period . 16 

The birth of a white buffalo calf is seen by many Native Americans as a most significant 
prophetic sign, similar to the “weeping statues, bleeding icons, etc. that have become 
increasingly prevalent among Christian faithful .” 17 The births also symbolize a time or 
opportunity for sacred renewal that some native elders refer to as beginning to mend life’s 
sacred hoop. However, these elders also point out that the mending will not take place by the 
observation or acknowledgement of the sacred occurrence alone but rather by the acceptance 
by all human beings of their responsibilities as caretakers of this sacred creation - Mother 
Earth. 

To many Taino community leaders the appearance of a Manati - a creature of tropical climes 
- traveling up New York’s Hudson River is an affirmation of the earlier Manati prophecy 
from Boriken; it is an opportunity for sacred renewal. The prophecy reminds the peoples that 
“what once sustained humanity” is still there not only in a physical form, but spiritually and 
that the peoples only need to respectfully access these tools to benefit their lives. This 
particular Manati also re-affirmed the importance of the connections of the peoples of the 
South and the North of the Western Hemisphere similar to the “Eagle and the Condor” 
prophecy, which speaks about renewal and the unification of indigenous peoples. The Manati 
prophecy reminds the peoples not only of the importance of sacred respect for life and 
sustainable ways of living but the need to reestablish honorable connections between Nations 
and the natural world. The fact that the Manati appeared in New York, the home of UN 
Headquarters, two days before the commemoration of the International Day of the World’s 
Indigenous Peoples, did not go unnoticed by the Taino community leaders . 18 


16 Jennifer Lee. “Massive Manatee Spotted in the Hudson River.” New York Times , August 7, 2006. 
http://www.nytimes .com/2006/08/07/nyre gion/07manatee .html? r= 1 &oref=slogin. 

17 B. Stockbauer. “White Buffalo Calf a Good Omen.” Share International Magazine , September 2006. 

18 UCTP Taino News. “Manatee Seen as a Good Sign to Taino People.” The Voice of the Taino People 
Online , September 8, 2006. http://uctp.blogspot.com/2006/08/manatee-seen-as-good-sign-to- 
taino.html. 
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Later that month, on August 25 th 2006, the third birth of a white buffalo calf took place on a 
Wisconsin farm. 19 The implications are profound for many indigenous peoples around the 
world. 

As the global community continues to accept that the current critical state of the environment 
is mainly a result of the industrialization models and patterns of consumption adopted in the 
industrialized countries, they will also continue to witness the accelerated deterioration of the 
planet's natural resources and the detrimental impacts to traditional indigenous ways of life as 
indigenous peoples are in the immediate frontline of vulnerability to climate change. 

There is a legal and moral imperative that indigenous peoples be actively involved in 
designing, implementing and evaluating initiatives to mitigate the global climate crises. The 
tools needed to facilitate meaningful participation are available from a variety of resources 
and what remains is for all sectors of society to respectfully access and implement these with 
a view toward mending the sacred hoop, not only for the present generation but also for future 
generations . 


19 E. Fredrix. “Third Rare White Buffalo Bom on Wisconsin Farm. The Associated Press , September, 
2006. 
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V. 


KopeHHbie Hapoflbi CTpaH KapH6cKoro 6acceima h 

H3MeHeHHe KJiHMaTa 

Po6epmo Eoppepo 1 


B nocJie/tHHe rojibi oiMCHacTcx noBbmieHHbiH ypoBeHb noun Manna rrpooacMbi 
He3amHmeHHocra KopeHHbix napo.aoB ncpc.i jihijom h3mchchhh KJiHMaTa co cTopoHbi 
MOK.iynapojinoH o6mecTBeHHOCTH. B cb»3h c sthm TaKixe nputnacTCM noTemjnajibHaa pojib 
TpaamjHOHHoro wantix KopeHHbix ooiiihh b rroHCKC m c >k a y h a p o . a h bi x nojixonoB k npo6jieMe 
CMflTHeHHH MHpOBOrO KJIHMaTHHCCKOrO KpH3HCa. 

B Mae 2007 ro;ia cocToanacb npccc-KOFKjicpcHUHX, Ha KOTopoS 6biJi jacjiynian 
rrpc.TBapHTCHbnbiH otmct Koiibchuhh OOH o EnojiorHHecKOM MHoroo6pa3HH (KBM) 0 
BJIHflHHH H3MeHeHHH KJiHMaTa Ha COCTOHHHe KOpeHHbIX H nJieMeHHbIX rpynn. B OTHCTC 
OTMenanocb, hto rpajinunonnoc 3HaHHe “KopeHHbix h Mecrabix o6ihhh, hx HHHOBaHHH h 
(J topMbi aeTTcabnocTH xbjixiotcm HeoTbeMJieMon nacTbio hx KyjibTyp, h KaK TaKOBbie aojukhm 
rtoaac/KaTb 3amHTe h yHHTbiBaTbca iipn pa3pa6oTKe Mep no CMarneHmo nocacacTBHH 
H3MeHeHHii KJiHMaTa.” 2 Kohbchhhh o BHOJiorHHecKOM MHoroo6pa3HH npcjiciaBJiacT co6oh 
MOK jiynapojiHbiH noroBop laiiniTbi MHoroo6pa3Hbix (JtopM >kh3hh Ha 3eMJie. 

B OTneTa ceKpeTapnaTa KBM no copHajibHbiM BonpocaM, TaioKe noanepKHBajiocb, hto 
K opeHHbie h njieMeHHbie napo.ibi, naccjiaiomnc TeppnTopHH, no.iBcp>Kcnnbic 
ycHJiHBaiomHMCH 3<})(})eKTaM 3arpn3HeHHH npcjiciaBJiaioi co6oh “hcjtobchcckoc oojihhbc” 
nocJieacTBHH rjioOajibHoro noTcnacnna, ot ropHbix panoHOB ,ao Mcaaeiino norpyacaromnxca 
noa Boay MajieHbKHX octpobob. BbiJio OTMeneHO, hto b HCCJieaoBaHHHX npnHHH h 
nocJieacTBHH rjioOajibHoro noTemiemia h noTepn OHoaoriiHCCKOio MnorooopaiHX He 
XBaTaeT “connaabiioro (JtaKTopa”. 3 


T ocvaapcTBa Majibix octpobob 

rjiaBHOH TeMOH OTneTa KBM x BjiaioTca ooiiihiibi h rpynnbi KopeHHbix napo.iOB pa3JiHHHbix 
reorpa<})HHecKHX pernonoB Mnpa. TeMOH ojinoro H3 pcruonaabiibix HccacaoBannii mb.ihctcm 
noao'/Kcniic KopeHHbix napoaoB Majibix ocTpoBHbix paiBHBaioninxca rocyaapciB. Xopouien 
HOBOCTbio ana KopeHHbix napoaoB KapnScKoro Oaccciina mbjihctcm to, hto b OTHeTe 
npH3HaeTca cymecTBOBaHne KopeHHbix napoaoB Ha ocTpoBax He TOJibKo Thxoto h 
MH aHHCKoro OKeaHOB, ho h KapnBcKoro Mopa. Othct KBM Taxace npHHHMaeT bo 
BHHM aHHe, HTO HapHJiy CO MHOTHMH napaJIJieJIHMH, epe.IH oOlHHH OCTpOBOB TaiOKe HMCIOTCM 
pa3J!HHHH B OTHOUieHHH JICMCTB HTCJI BH OCT H nOCJICJICTBHH H3MCHCHHX KJiHMaTa. 


1 Po6epTO Myxapo AryaiiOaHa Eoppepo (npe/tCTaBHTeJib 6opHKeH TaHHo) mb/imctcx niTaTHbiM 
coTpyaHHKOM OT.ieaa oopaaoBairua AMepHKaHCKoro Myacx ccTBecTBOBCHHa b Hbto MopKe. B 
iiacTOMtuee Bp cm a oh Tax ace HcnoaHaeT ooxiainiociii npejH/ieuTa h ripejiccjiaTe.ra opraHH3aiiHH 
“OO'bc.ihhchhoh Koiujje/icpanHH napoaa TattHo” (cm. www.uctp.org ) h npejicejiaTCJix KoMHTeTa 
HenpaBHTeJibCTBeHHbix opraHinaiiHH no BonpocaM M c ac ,i y i i a p o a 1 1 o r o /iccxti-licthx KopeHHbix 
napoaoB MHpa npH oco 6 om komhtctc Koii(|)cpcimnu HenpaBHTeJibCTBeHHbix opraHH3auiiH HMeioiHeii 
KOHcynbTaTHBHbiii CTaTyc c OOH. 

2 Cm. United Nations Department of Public Information. (2007). “Press Conference on Indigenous 

Peoples and Climate Change.” 2007. OjieKTpoHHaa Bepciia 

http://www.un.org/News/briefings/docs/2007/070522 Indigenous.doc.html 

3 3to iaxn.icHHc 6btJio c,ieiiaiio JT/Kohom Ckottom, 3aBe,iyiomn\t cotiHajibHbiMH BonpocaMH npii 
ccKpcTapHaTC KEM. 
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OnnaKO othct KBM - He cjiuhctbchfibih npHMep npHinartHH Ha bbiciiicm ypoBHe 
KpHTHHecKHX nocJieflCTBHH rjioOajibHoro noTcnaeiiHa h tmicneiuta KjiHMaTa ana rpynn, 
)KHByutHX Ha ocTpoBax. MoKnpaBHTcaBCTBCiniaM rpynna 3KcnepTOB OOH no H3MeHeHHio 
KjiHMaTa (MT3HK) TaioKe npefloCTaBHjia othct o perHOHanbHbix bojlichctbhhx H tMencnna 
KJiHMaTa, OTMenan ocoSchhocth CHTyaiuiH “MajiBix octpobhbix paiBUBaioiinixcH 
rocyaapciB.” 4 MIOMK - sto naynnoc coo6mecTBO, lajiaHcii KOToporo hbjthctch ouciiKa 
(JtaKTopoB pncKa ripoueccoB HtMcnenna KjiHMaTa, BBi3BaHHBix nenTCJibnocTbio HcaoBGKa. 
I pyrrna 6 Bin a ocHOBaHa b 1988 ro.iy .TBVMa m c >k n p a b h t e a b c t b c n n b i m h opranujauHtiMH 
OOH: BceMHpHOH MeTeopoJiorHHecKOH OpraHH3apHeH (BMO) h nporpaMMOH OOH no 
OKpv/KaiomcH Cpcac (101101 1). 

He CMOipa Ha to, hto othct Mr3HK He npcaciaBaacT co6oh pe3yjiBTaT HtyncriHa 
KOHKpeTHBIX yCJlOBHH HCH3HH /KHTCJTCH KOpeHHBIX OOIIIHH MaJIBIX OCTpOBOB, B HeM BCe-TaKH 
onHcaHBi BaiKHbie perHOHajibHbie ocoOemiocTH. 3aMeneHo, k npHMepy, hto Ha Majibie 
ocTpoBa 6oJibuioe bjhmhhc OKa3biBaeT oxeaH. no cymecTBy, KJiHMaT octpobob CMarnacTCM 
OT “MOpCKOTO BJlHflHHa”. Y HWT blBaX TpOHHHCCKOC M C CT 0 H a X 0 >K ,1 C II H C MHOTHX OCTpOBOB, 3TO 
CKatBiBaeiCM Ha coijiarniH paBHOMepHo BbicoKoro ypoBim TeMnepaTyp b tchctihc rojia. 
Oanaxo, OBiBaioi i<oac6ariHH, nocKOJibKy iicKOTopbic ce30HHbie hbjtctihh, raKne, Kax 
pacnpc.icaciiHC oeajiKOB, Bbi3biBaioT ce30HHbie 3acyxn. llcKOTopiac ocipoBa no.TBcp>KcnBi 
TponmecKHM pmoioHaM (yparaHaM hjih Taii(|)ynaM), h ,ia>KC ocTpoBa, paenoJioaceHHbie 
B.iajlH OT HCIITpa UITOpMOBblX PHKJIOHOB, BCe /KC HCnblTblBaiOT BJlHKHHe OTKpblTOTO MO pa H 
rroBBiiiicnna ypoBira bo.tbi, CBtnannoro c sthmh hbjichhumh . 

B othctc MIOMK KpoMe toto OTMcnacTCH. hto xapaKTep skohomhhcckoh ^eaTeJibHOCTH 
MHOTHX MaJIbIX OCTpOBHblX paiBHBaiOIIIHXCH TOCy^apCTB MaCTO BbipaiKeH B (J)OpMe eeJIbCKOTO 
xo33HCTBa h TypH3Ma. 06e ^eaTejibHocTH taBHcai ot “BHeuiHHx chji” h noaBcp/Kcribi 
CHJIbHOMy BJ1HHHHIO KJIHMaTHHeCKHX BOl.TCMCTBHH. MF3HK TaK/KC npH3HaeT, HTO 
pbiSoJiOBCTBO aB.mcTca BamioH 3KOHOMHMCCKOH /Ichtcjibhoctbio naccacnna OCTPOBOB. no 
nporH03aM omeTa MT3HK, ojihhm H3 ochobhmx npooacM oyjiymcro cTaHyT nocacaci Bna 
B03pacTaiomero cnpoca Ha npHpoflHbie pecypcbi octpobob, noOepeiKba: h Mopa, hto 
rrpHBcacT, ynmuBaa boijichctbhc H3MeHeHHH KjiHMaTa, k yxyamciiHio h noTepe npuponiibix 
3KOCHCTeM. 

B othctc BceMHpHOH OpraHH3aHHH 3apaBOOxpancnHa (B03) ot 2005 i oaa io/KC 6bma 
BBipa>Kcna o3a6oHcnnocTb TeM, hto BcaeacTBHC psuia ojinnaKOBBix ocoOchhoctch mhothc 
Majibie ocTpoBHbie paiBHBaionniccH rocynapcTBa o.THiiaKOBO vmibhmbi rrcpcji jihh;om sthx 
rrpoHcccoB. OcoOchhocth sth BKJiioHaioT HeOojibiuoH pa3Mep TeppHTopHH, 
H30JiHpoBaHHocTb, orpaHHHeHHbie 3anacbi npecHoil bo.tbi h apyrux ecTecTBeHHbix pecypcoB, 
HH3KHH ypoBeHb 3KOHOMHHecKoro patBHTHH npH 3anacTyio BbicoKOH njioTHOCTH HaceJieHHH, 
caaoo pa3BHTyio nn(|)pacrpyKTypy h orpaHHHeHHbie (finnaneoBBie h HejioBeHecKHe pecypcbi. 5 
B03 npc.iCTaB.iacT co6oh cneu:HajiH3HpoBaHHoe areHCTBO OOH, Koop.iHiiHpyioincc paOoTy 
b oOjiacra MC>K,i y n a p o hi i o ro 3,ipaBooxpancnna. no cooOiiichhhm areHCTBa B03, b 2005-m 
TO^y y*e npOHBJWJICH HHTepee K npOOJICMC B03M0)KH0r0 BJ1HHHHH KJIHMaTHHeCKHX 
H3MeHeHHH b Majibix ocipoBHbix patBHBaioinuxca rocyaapcTBax Ha iTopoBbc Mecraoro 
HaceJieHHH, h ee peuieHHio nyTeM aaanTanHonnoro maniipoBaniia. 


4 Cm. OpraHH3aiiHJi OObCTi-menuBix HaiiHil. Majibie paieiwamuniecH zocydapcmea. SacKTponnaa 

Bepcna http://www.un.org/mssian/esa/sustainable/sids.shtml . Cm. M. Ali. “Small Island States.” In 
IPCC Special Report on the Regional Impacts of Climate Change: An Assessment of Vulnerability, 
edited by R. Watson, 2001. SaeRTpoiinaa Bcpcua 

http://www.grida.no/publications/other/ipcc sr/?src=/climate/ipcc/regional/index.htm. 

5 Cm. C. Corvalan and K. Lewis. Climate Variability and Change and their Health Effects in Small 
Island States: Information forAdaptation Planning in the Health Sector. Geneva: World Health 
Organization, 2005 
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Tonica 3peHiia cummx KopeHHbix HapoaoB 

3a,MOMro mo HayHHbix npcMCKaianiiH noBbimeHHa ypomra OKCTpeMajibHbix noroanbix 
ycnoBHH - yparaHOB, naBO/menuM, 3acyxn h noBbinicnna ypoBiia mo pa - CTapeHiuHHbi 
KopeHHbix o6mHH h apyrax, HCTopHHecKH o6pa30BaHHbix copHajibHbix rpynn HaceJieHHa 
OCTpOBOB, C TpeBOrOH OTHOCHJTHCb K pe3yJlbTaTaM Co6cTBeHHbIX Ha63I0.3CHHH, 
npc.TBcmaioiUHX HiMcncnna KJiHMaTa . Cpe/in coxpaiiHBiiiHXCH KopeHHbix rpynn Kapn6cKnx 
OCTpOBOB, B naCTHOCTH KCipu6o6 H UiaUHO, C03HaHHe H3MeHeHHH 6bIJ10 06yCJ10BJieH0 HX 
TpaaHLtHOHHOH CCHbCKOXOiaHCTBCHIIOH MeaTCJIbHOCTbK) H pbiSoJIOBCTBOM. 

Kan h b npoiujioM, naGnioncHHc noroanbix hbmchhh h H3MeHeHHH “ecTecTBeHHoro nopajiKa” 
aBJiaeTca nacTbio ccroMnaiiincM KyjibTypbi KopeHHbix napoaoB. 3Ta aaraieHHo nco6xoMHMaa 
HHtJiopMaHHii Tpe6oBajiacb hbuikm n p c a ii i c ct b c i n i h k a m He TOJibKo ana Toro, htoobi BbDKHTb 
CaMHM, HO H HTOOBI 06 cCnCHHTb BbDKHBaHHe OVHyiUHX nOKOJieHHH. Be3 H3JIHHIHerO 
H,qeajiH3HpoBaHHa npoumoro, mohcho CKa3aTb, hto sth naBMioacnHa nOKOJieHHH npnBHJin 
HauiHM npcnKaM rny6oKoe, cbhto xpaHHMoe yBaacemie k MHpy npiipoabi, KOTopoe b 
coBpeMeHHOM o6mecTBe norpc6HTCHCH non™ yrepaHo. 

Jljisi npHMepa Toro, kbkhm o6pa30M Hauin npc.aKH BocnpnHHMajiH km h m aT h h c c k h c ycJiOBHa 
CBoero cymecTBOBaHHa, moikho oSparaTbca k caMOMy noHaTHio “yparaH”. 3tot 
aHrJlHHCKHH TepMHH yXOHMT CBOHMH KOpiIUMH B nOHHTHC Hltrakan HJBIKOB Kapn6oB H TBHHO, 
Taioxe Hcnonb3yeMbiii (nyTeM jaHMCTBOBanna) h b nenaHCKOM hibikc. ,H,Jia TaHHO Hltrakan 
6biJi He npocTO TepMHHOM fljia o6o3HaneHHa noroanoro aBaemia, ho HMeJi rjiy6oKO 
MyxoBHbiii cMbicn , 6yaynn Bbipa/KcnncM otiioiiichmh k Cemi (cbhiiichhoc cymecTBo) no 
HMeHH Guabancex. Cemi npcHcaaBJiacT caMy cyTb npnpoflbi Hccmninibi. r,ic “hurakan” 
ncpeBOMHTCH KaK “abixanne H3 ee pempa” hjih “ee MorymecTBemibiH ayx”. C stoh 

KOpeHHOH TOHKH 3pCIIHH yparaH npCHCTaBHHCT Co6oil MCTa(|)H3HHCCKOC aBMCHHC, 
Biapa’/KCHHOC B (|)H3HHCCKOH (})OpMe. B OTJIHHHe OT HCnaHCKHX nepBOOTKpblBaTeJiefl, MpCBHHC 
>KHTeJiH OCTpOBOB He CHHTajiH yparaH npoaBHcnncM “ 311 a” hjih “3Jioro ,iyxa”. Y Ha iu nx 
npcMKOB He 6biJio caMoro noHaraa “3Jia” b ny ac hck 0 -x p h cth an c ko m cMbicJie. IlaKoncn, 
(JiaKT Toro, hto Guabancex acconnnpycTCH c poaoM “/KcmnHiibi'’, n 0 a t b c p ac a a ct , hto “ 3 J 10 ” 
Jacob hhkbk He MO/KCT noapaiyMCBaTbca , yate noTOMy, hto >Kenninnbi thkho h Bee, hto 
othochtch k /KciicKOMy poay, HeceT b ce6e ipaannnonnbin hctohhhk ikh3hh, h noMbiycTca 
rjiy6oKHM yBa>KcnHCM . 

IlpHCBoeHHe /Kchckhx cbohctb yparaHaM b Hauie BpcMa 6epeT CBoe Hanano b KyjibType 
TaHHO. 3to oSbacHaeT, noneMy MeTeopoJiorH ao HeaaBHero BpeMeHH Bceraa aaBaan 
yparaHaM “ateHCKHe HMeHa”. 

B Hanajie hjih bo BpcMa ce30Ha yparaHOB at mean rpaannnonnbix o6iiuhi oobihiio nejin 
necHH b necTb Guabancex, Bbipaacaa CBoe noHTeHne k naaBnraiomnMca OKcroanbiM 
nepeMeHaM h hoboh >kh3hh, KOTopaa npnxoanT nocjie ee BH3HTa. Ccroana cTapeHHiHHbi 
TaHHO OTMCHaioT, hto pearo kto Tenepb noeT mm a Guabancex. I Ioitomv, npoaojiacaa 
HanoMHHaTb HaM 0 CBoeM cymecTBOBaHHH, OHa aBJiaeTca name h c 6oJiee moihiibimh 
npoaBJieHnaMH . IloHHTaHHe Cemi aBJiaeTca canon H3 npnHHH, no KOTopon m Horae TaHHO, 
oco6eHHo b BopHKeHe (I lysp to-Phko), B03BpaipaioTca k “apnoTo”, cBamcnnoMy 
necHoneHHio apcBncii KyjibTypbi TaHHO. H xoTa otot Biraan mo/Kct noKa3aTbca 
3K30THHecKHM no CBoefi HCTopHH, oh npoHH3aH HyBCTBOM rayBororo yBaacemia K 
OKpy/KaioniCMy Mnpy, h HeceT b ce6e, c tohkh 3peHHa mi 10 rnx cnerpiajiHCTOB no npo6jieMaM 
OKpy/KaronicH cpcabi, iicooxomhmvio ocHOBy m c hc a y n a p 0 a n 0 r 0 a nan ora no H3MeHeHHio 
KJiHMaTa. 
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OanaKO npooacMa ocaacTCH b tom, hto He cwoipa Ha KOMMcpnccKoe npH3HaHHe hciihocth 
“ yneHHH” KopeHHbix napoaoB, npcacTaBHTcaH KopeHHbix ooiiihii no chx nop He 
BocnpHHHMatoTca b KaMCCTBC npaBOMOHHbix napmepoB, 3acaya<HBaiomHX MecTa 3 a ctohom 
anaaora. 


MecTO 3 a ctojiom 


IlpaBO KopeHHbix napo.TOB Ha “MecTO 3a ctojiom”, hjih noJiHonpaBHoro ynacTna b npopeccax 
npHHUTHU peuieHHH b oSjiacTH npo6jieM orpy/Kaioincii cpc.ibi, 6bmo npH3HaHO ynacraHKaMH 
KoHtjiepeHLtHH OOH no OKpyacaiomeH Cpeae h Pa3BHTHio b 1992 roay, h BHOBb 
noaTBepacaeHO 13 ceHT»6pa 2007 ro.aa onoopeiiHCM I eiicpanbiioH AccaivtonceH OOH 
HcKaapanHH 0 npaBax KopeHHbix HapoaoB. ^eKaapamui iaK/KC npcnycMarpuBacT jammy 
npaB KopeHHbix HapOflOB B OTHOUieHHH HX 3eMeJIb, TeppHTOpHH H OKpy>KaiOniCH cpc.ibi. 

3th npaBa SbiJiH HapymeHbi Hcpci Mecau nocjie iipiniariia /leKJiapaHHH bo b pewit X II I 
PaMOHHoii Koiibchuhh OOH no H3MeHeHHio KnHMaTa (PKHK), cocTOUBmeiica Ha ocTpoBe 
Bann b Htuiohcihh b acxaopc 2007 rona/’ Co cjiob otJmrtHaabHo npHTJiauieHHbix KopeHHbix 
acacraTOB, npcncaaBHTcncH KopeHHoro naccaciiHa chjioh He nonycTHan Ha BCTpeny Hbo ,ic 
B npa, oTBeTCTBeHHoro ccKpeTapn PKHK, h npcncTaBHTcacH ooiiicctbchiiocth. KpoMe toto, 
KopeHHbie acncraabi oTMeTHJin, hto bo bpcmh caMoii BCTpeHH PKHK “He 6biJio hh oTncabiio 
03HaHeHHoro MecTa, hh hmciiiioh TaOaiiHKH He TOJibKO nan npcncTaBHTcacH KopeHHbix 
HapoaoB, ho h npeflCTaBHTeJiefi nocToaHHoro OopyMa OOH, Bbicuiero opraHa OOH no 
npaBaM KopeHHbix napoaoB.” 6 7 PKHK npcncraBnucT co6oh m c at a y 1 1 a p 0 a t 1 bi ii aoroBop no 
OKpy>KaionicH cpeae, pa3pa6oTaHHbiii bo Koii(|)cpeiinHH neo(|)imHaabno HMeHyeMoii 
“1 laancTa 3eMaa”, KOTopaa cocToaaacb b aHBape 1992 roaa b PHO-ae-yKaHciipo. Hoi OBop 
PKHK iiaiipaBacii Ha coinaiiHC Mep no ciih/Kctihio pacnpocTpaHeHHa TemiHHHbix ra30B c 
Hcaiao npoTHBOCToaHHa ripoucccaM rnoGaninioro noTcnacnna. 

CncTeMaTHHecKoe hckhiohciihc npcacaaBHTcacH KopeHHbix napoaoB H3 paooibi PKHK 
npoTHBopeHHT BHacniiio opraHOB cncTeMbi OOH, b nacTHOCTH Koiibchuhh no 
B h 0 a othhc c k 0 m y MHoroo6pa3Hio (KBM). B Mae 2007 roaa bo BpeMa npccc-Koii(|)cpcimHH 
KBM no BonpocaM KopeHHbix HapoaoB h H3MeHeHHa KaHMaTa n 0 a h c p k h b an 0 cb , hto 
pacuiHpeHHe coTpyaiiHHccTBa mokhv KopeHHbiM HaceaeHHeM, npaBHTeabCTBaMH h 
m c aca y n a p 0 a n b 1 m h opraHH3amniMH, vhciibimh h rpa/KaancKiiM oOiiicctbom nrpaeT 
KaioHeByio poab b iipoucccc noncKa nyTcii npHcnocoOaciiHa k nocaeacTBiiaM H3MeHeHHa 
KJiHMaTHHecKHX ycaoBHH, h npeaoTBpameHHa iianxyamux nocaeacTBHH rao6aaiaioro 
noTcnaciiHU. 8 

Ha 3toh ate npecc-KomJiepeHLtHH coTpyaHHK OOH ,0,>koh Ckott noanepKHya, hto 
KoHBeHHHa no B h 0 a 0 rn h c c k 0 m y MHoroo6pa3Hio npH3biBaeT “npeacTaBHTenen 
npaBHTeabCTB h 3aHHTepecoBaHHbix jihp k npn3HaHHio BaatHoii poan rpaannHoinibix 3HaHHH 
KopeHHbix HapoaoB h hx KyabTyp.” 9 BaatHOCTb htoto 3aaBaeHHa aBaaeTca hbomkoh. B 
paMKax m c aca y 1 1 a p 0 a hoh aeaTeabHoc™ He ToabKo He npH3HaioT npcaci aBHTcacH KopeHHbix 
HapoaoB b KanecTBe noaHonpaBHbix ynacraHKOB anaaora, ho h He npHHHMaioT bo BHHMaHHe 
hx TpaaHpHOHHoe 3HaHne, OTKaoHaa stot co3aaHHbiii b pe3yabTaTe TbicaneaeTHH onbiT noa 
npeaaoroM “(jtoabKaopa”. 


6 Cm. Independent Media Center. “Indigenous Peoples Locked out from Climate Negotiations.” 2007. 
SaeKTpoHHaa Bepciia http://www.indymedia.org/or/2007/12/898121 .shtml . 

7 Cm. B. Norell. “Indigenous Barred from UN Climate Negotiations in Bali.” Atlantic Free Press, 
December 1 3 , 2007 . 

8 Cm. United Nations Department of Public Information, “Press Conference.” 

9 Cm. ccbuncy 2. 
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3to ace 6bino otmchciio caMHMH npcacTartHTcaaMH KopeHHoro HaceneHHa bo BpeMa IlepBoro 
Mc/Kpayiiapoanoi o OopyMa no BonpocaM KopeHHbix Haponoii n IfeMeHeHHio KnnMaTa, 
ripoxo/iiiBiiicMy b JlnoHe (OpamjHfl), b ccinaope 2000 ro/ia. B ^exjiapaijHH cpopyivia, 
noMHMO npoHcro. riomicpKiiBacTca. mo “yucribie ianamioro oomcciBa hckjhohhjih Hac b 
KanccTBC ceHTHMeHTajibHbix n cyeBepHbix [rpynn], oBbhhhji Hac b tom, hto Mbi HBjiseMca 
noMexon pa3BHTHto. Kax 3to hh napafloxcanbHO, ho Te, kto paHbrne 6bm rjiyx k HauiHM 
n p c n o c t e p c /K c n h a m , Tenepb HcnbiTbiBatoT BecnoxoncTBO, mo hx co6cTBCiinaa Moncnb 
“pa3BHTHa” no.TBcpracT onacHOCTH Hamy 3eMJHO-MaTb.” 10 

Bo BpeMa BCTpen MearnyHapo^Horo, rocy/tapcTBeHHoro h pernoHajibHoro ypoBHefi 
n p c,t ct a b ht can KopeHHoro iiaccacima KapnBcxoro pcruona iicoanoKpaTiio no,zmepxHBajiH 
roTOBHOCTb aKTHBHoro ynacTHa bo Bcex npopeccax, hmcioiiihx iicnocpcHCTBCiinoc BHuaimc 
Ha hx oOutHHbi. Omiaxo, name Bcero 3th 3aaBJieHHa bo BHHMaHHe He npHHHManHCb, xpoMe 
XaX B OTHOUieHHH OprailH jailHH BbICTaBOX H TypHCTHHCCKHX npOeXTOB. He CMOTpa Ha TO, 
hto xyHO'/KCCTBCiiiioe TBopHcciBO aBJiaeTca BaacHbiM acnexTOM iiaincii xyabTypbi h 
no^aepxHBaeT MHoroo6pa3He ee (jiopM h npopeccoB, noJiHonpaBHoe ynacrae xopeHHbix 
naponoB BKxnoHacT h ynacTHc b paooTc Mcacaynapoaiibix (|iopyMOB h pa3pa6oTXH cTpaTerHH 
B OTHOUieHHH HpOUCCCOB H3MCIICHHH XJlHMBTa . 


HHCTPYMeHTbi yace HMeiOTca 

1 1 p c ,t ct a b ht cxi h cTpaH JlaTHHCxoM AMepHXH h KapnGcxoro OacccHiia npoaonacaioT 
BbipaacaTb iiacyiiiiiyio norpeoiiocTb 6aaancnpoBaiiHa npoueccoB comiajibHO- 
3XOHOMHHecxoro paiBHTiia h 3amHTbi oxpyacaiomeH cpc.TBi nyTeM ucaccooopaiiioro 
Hcnojib30BaHHa npiipomibix pecypcoB h xoHTpoaa ijiaxTopoB, Baiiaioiiinx Ha H3MeHeHHe 
oxpyacaiomeH cpc;mi. M I Iostomv cacaycT yacaaTb Oojibiuee BHHMaHHe toh pojih, xoTopyio 
nrpaeT xopeHHoe iiaccaciinc pcruona b sthx npoiicccax. 

Koiichiio, am a jih 3Ta mica HeceT b ce6e hto-jihSo paHHxamno HOBoe yace noTOMy, mo b 
paMxax paooTbi CoBemaHHH Ha YpoBHe Mhhhctpob h /ipynix BCTpcu Ha BbicuieM ypoBHe 
nocToaHHo nomicpKimacTca BaacHocTb ocyiiiccTBaciiHa perHoiiamnoro coTpyrniHiccTBa. 12 
Bonce toto, 3th uchh 3axpenjieHbi panoxi eooTBeTCTByiomHx Mcacnynaponiibix cTaimapion, 
TaxHX, xax BapoanoccKaa nporpaMMa /Ichctbhh (Bl Bbma npmiaTa nporpaMMa 

/JeHCTBHH no OOccncnciiHio y ctohhhboto PaiBHTHa Manbix OCTpOBHbIX PaiBiiBaiouiHxca 
I ocynapci B, c ncmno ocyuiccTBnciiHa npHimnnoB, pa3pa6oTaHHbix IloBecTXOH /|na Ha XXI 
Bex. CaMa noBecTxa 6bma npHHaTa b 1992 rony bo BpeMa KoHijiepeHLtHH OOH no 
OxpyacaiomeH Cpcnc h Pa3BHTHio, h b cbocm conepacaHHH oTpaacaeT Bceo6nmH xoHceHcyc b 
OTHOUieHHH nojiHTHuecxHx ooaiaTcnbCTB b oBnacTH paiBiima h coTpyniiHuccTBa b cijiepe 
oxpaHbi oxpyacaiomeH c pen in. 


10 Cm. The First International Forum of Indigenous Peoples of Climate Change. “Declaration of the 
First International Forum of Indigenous Peoples on Climate Change” Lyon, France: September 4-6, 
2000. 3nexTpoHHaa Bepcna http://www.treatycouncil.org/new page 5211.htm . 

11 B nacTHOCTH, 3 to 6bmo otmchciio b Epa3HJibcxoH /IcKJTapanuH, npHHflToii bo BpeMa UlecToro 
CoiicmaiiHa Ha YpoBHe Mhhhctpob no BonpocaM OxpyacaiomeH Cpcnm CTpaH JlaTHHCxoii AviepuKH 
h Kapu6cKoro Eacceima. Cm. The Governing Council. Sixth Ministerial Meeting on the environment 
in Latin America and the Caribbean. SnexTpoHHaa Bepcna 

http://www. unep.org/Documents .Multilingual/Default.Print.asp?DocumentID=71&ArticleID=944&l=e 

n. 

12 Cm. CARICOM Secretariat. “Joint Communique Issued at the Conclusion of the Fourth Caricom- 
Central America Ministerial Meeting, Georgetown, Guyana, 22 March 1999.” 1999. SacKTpoiinaa 
Bepcna http://www.caricom.org/isp/pressreleases/pres31 99.htm . 

13 Cm. OpraHH3aima 06be/mHeHHbix Hamm. ffomiad zjiobajibHou KOHtpepenifuu no ycmpoimueoMy 
pa3eumuK> Manbix ocmpoenbix pa3eaeaioufuxcH eocydapcme. EpnaacTayH, Eap6a,noc, 26 anpena-6 Maa, 
1994. OjiexTpoHHaa Bepcna http://www.un.org/russian/conferen/docs/aconfl67-9.pdf 
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Be3 coMncnna, npaBa xopeHHbix napoaoB npninanBi nporpaMMOH BII/I. B aacTHOCTH, HMeeT 
MecTO cacayiomcc laa incline: “McxniouHTcnbno BaacHoe inaaennc naa 3(J)(j)exTHBHoro 
nOCTH/XCIIHH UCHCH, UpOBCHCHHH nOJIHTHKH H BBeaeHHH B ^eHCTBHe MeXaHH3MOB, 
coraacoBaHHBix npaBHTeabCTBaMH no BceM nporpaMMHbiM oonac ra m IloBecTKH /Ina Ha XXI 
Bex, oynyT HMeTb npHBepaceHHOCTb otomv a cay Bcex connaabHbix rpynn n nx noaannnoc 
ynacTHC.” “BcecTopoHHee BHHMaHne noaacHO oxa3biBaTbca (|)axaopy... cnpaBcaanBocan n 
BaacHon ponn Bxaaay atcnmnn, a raxace norpconocTHM atcnninn h apyrnx ochobhbix rpynn 
HaceneHna, Btanonaa neTen, ivioaoacatb h KopeHHoe naccacnnc.” FaaBa 23 IloBecTKH, b 
nacTHOCTH, raacHT: “Othoh H3 ocHOBonoJiaratontnx npcanocbiaox ana aocanaccnnH 
ycTonnnBoro pa3BHTna aBaaeTca oOecneaemie ynacma mnpoKnx caoeB HaceaeHna b 
nponcccc npnHaT na pememiH. KpoMe Toro, b ooacc KOHKpeTHOM xonrexcTe oxpyataiomeH 
cpcaui n pa3BHTna B03HHKaeT iico6xoanMocTB b HOBbix (JtopMax ynacTna.” (23.2). /(aacc, 
“JltoSaa nojiHTHxa, onpeacacnna n npaBHaa, Banatontne Ha aocTyn nenpaBHTcabCTBcnnBix 
opraHH3an;HH k pa6oTe opraHOB OpraHH3anHH Oobcanncnnbix I I anna nan yupeacacnnn, 
CBa3aHHbix c ocyniccTBaciincM IloBecTKH /(Ha Ha XXI Bex, h Ha hx yaacrae b 3toh paooTC, 
aoaacHbi b paBHoii CTeneHH npnMeHaTbca b OTHomeHHH Bcex ocHOBHbix rpynn Haceaemra.” 
(23.3). 

He cMOTpa Ha to, hto cBa3b ivtcacay npooaeivraMH oxpyacaioineH cpcaui h coHHaabHo- 
3XOHOMHnecxHM pa3BHTHeM o(j)HH;HajibHO npH3HaHa (no xpanncn Mepe co CTopoHbi 
n p a b ht ea b ct b , cBa3aHHbix noanucanHCM Bl I/I), o63op h ccacao Barea bc x hx aaninux, 
onHCbiBaroniHx ocymccTBacnHc noao/xcnnc En/I b paac cTpaH, pacxpbiBaeT coBeprueHHo 
apyryio a e n c t b ht ea b n o ct b ycaoBHH xopeHHbix napoaoB. HanpnMep, b othctc BI1/I+10 
2003 roaa ot /I o m h n h xan c k o it PecnyOanxH, b cnncxe cn c n h aa h ct o b - k o n c y a bt a n t o b He 
oblto hh oanoi o xapnOcxoro bohcth hhh npeacaaBHTcaa xapnOcxoro coBeTa. 14 B nacToamcc 
BpeMa ocTpoB /(oMHHHxa - caHiicTBCiniBiH cpcan KapnOoB, rae naxoanTca npH3HaHHaa 
npaBHTeabCTBOM 3CM:ia xopeHHbix napoaoB. Caynan no hth noanoro HenpH3HaHHa 
cymecTBOBaHHa xopeHHoro naccacnna b CTpaHax KapnOcxoro 6acccnna Taxate HMeiOT MecTO 
b CeHT-BHHceHTe, I pcnaannc h raiiaHe, xax cBHaeTcabCTByioT omeTbi. 15 

TaxHM o 6 pa 30 M, Ha stom npHMepe naraaano aoKaiBiBacTca, hto HecMOTpa Ha hmcioiiihcch 
M exaHH 3 Mbi , noaaepatn Baiomnc h npH 3 HaiomHe BaaniocTb uinpoxoro yaacTna pannanBix 
connaabiiBix rpynn b nponcccc npnnaTna peuieHHH no BonpocaM niMcncnna xaHMaTa, hx 
penicnna ocaaroTca He BonaoiiicrniBiMn. /locayn Tex, xto HMeeT ncnocpcacTBcnnoc 
OTHorueHHe x npooacMaM xaHMaTa, x sthm MexaHH 3 MaM Taxate He ooecncncn. 


“BoccTaHQBaeHHe pa30PBaHH0H nenn >xh3hh” 

B OTHomeHHH “oTcyTCTBHa ycaoBHH aocTyna xopeHHbix HapoaoB x HMeioutHMca 
MexaHH3MaM” cacaycT ynoManyTB 06 othom ripopoaccTBc napoaa TaHHo. 

3to npopoaccTBO CBaiano c noaBaenncM Moaoaoro Manati (aaivianTHna) b npnSpeanioH 
aarync BopHxeHa (1 Iyspio-PnKo) nccxoabKO acT naiaa. He CMOTpa Ha pcaxocanBin 
xapaxTep aaoro coObii hh, oho He raaiBaao ocoooi o HHTepeca h He noayanao uinpoxon 
ornacxH cpcan hctohhhxob MecTHoil MaccoBoii Hn(|)opMannn. Oanaxo CTapeiiuiHHbi TaHHo 
BOCnpHHUaH 3TO C06bITHC C HpCIBBIHanilBIM BHHMaHHeM. COHJiaCHO HX TOTXOBaHHHM, 
nonBacnnc Manati oinaaacT, aro “to, hto xoraa-ro noivioraao aroaaivt, pacxpbmo ce6a h 
B03BpainaeTca CHOBa.” 


14 Cm. Ministry of Agriculture & the Environment. Environmental Coordinating Unit. Dominica’s 
National Report on Barbados Programme of Action + 10. Ministry of Agriculture & the Environment, 
2003. 

15 3th h apyrae OTaeTbi MoacHO huhth 3aecb http://www.sidsnet.org/Mauritius2004/NAR.html . 
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rioTOTaHHe Manati 6biJio Korpa-TO TaKiKe pacnpocTpaHeHO cpain KopeHHbix napo.iOB 
KapH6cKoro oacccnna. KaK h nouHTaiiHC aMepHKaHCKoro oniona cpe.in KopeHHbix hh/ichhcb 
B enHKHX PaBHHH. riocne iiohmkh stoto ikhbothoto HcnoJib30BajiH non™ Kaacpyio ero 
UaCTb, OT MMCa, HJiyiHdO B nttlUy, ,10 KOCTCH, H3 KOTOpbIX H3rOTOB.lJl.lH HHCTpyMeHTbl. 
CTapeHiuHHbi TaK'/KC noBC/ia.iH o tom, hto “B03BpameHHe” Manati hb.thctch npoponccKHM 
CHMBOJIOM, (a He npHrJiameHHeM B0306H0BHTb OXOTy Ha 3THX IKHBOTHblX). MyBCIBOM 
rny6oKoro noHHTanHa h nyxoBiioro Boipo>K,icnHH, KOTopoe Kor,ia-io >kh.io b kii'/Kmom H3 Hac 
KaK B OTHOUieHHH K JiaMaHTHHaM, TaK H BCeMy MHpy Iiapo.ia TaHHO, 6bIJI0 npOHHKHyTO 
npoponecTBO CTapeHHiHH. C hx cjiob, H3MeHeHHe k jiynmeMy HacTynHT ronia, Kor.ia Mbi 
CHOBa HOHy BCTByCM 3T0T ,iyX nOHHTaHHJI >KH3HH , KaK C 06 cTBeHH 0 H, TaK H TOH, KOTOpaH HaC 
OKpy>KaeT. 

A nc.iaBno TaHHO no.iyHH.iH no.iTBcp/K,ienHC 3T0My npopoHcciBy: npe.iciaBHTe.iH .ipyrux 
KopeHHbix rpynn CTann cbhjictc.ihmh iiohbjichhh no,io6nbix chmbo.ihhcckhx npH3HaK0B. 
EflBa jih kto 3aMeTHJi coBepiueHHO ncBcpoaiiioc nyTeuiecTBHe KpynHoro caMita jiaMaHTHHa 
BBepx no pexe I y,i3on b Hbio-HopKe bo BpeMM npai.ino Banna eeBepoaMepHKaHCKHMH 
HHjjeHHaMH po/KMcnna Te.iaT 6ejioro 6H30Ha. 16 

Cpc.iH mhothx njieMeH eeBepoaMepHKaHCKHx nn.icnucB po>K,icnHc 6enoro 6niona 
CHHTaeTca caMbiM BaiKHbiM npo ponce khm 3HaMeHHeM, no,io6no TOMy KaK BepoBaHHe b cnjiy 
“n.ianyntHX cTaTyii, KpoBoionamnx hkoh h nponHX chmbojiob ciano botch Bee 6oJiee 
pacnpocTpaHeHHbiM BbipaiKeHHeM nonuTanna cpc.w Bcpyioninx xpncTHaH 1 7 CaM npopecc 
pOIKaeHHa eCTb CHMBOJl MOM CUT a HJlH B03M0IKH0CTH BOipO/KHCHHH, hjih, KaK lOBopai 
HeKOTopbie H3 CTapeHHiHH, HananoM BoccTaHOBJieHHH pa3opBaHHoii penn >kh3hh. OpHaKO, 
ohh n o ,1 n c p k h b a i ot , hto Boipo/Kpcnnc He movkct HacTynHTb nocpepcTBOM o.inoro 
na6.iro,icnna hjih npHinanna cyipecTBOBamra chmbojiob. I Ico6xo,ihmo, htoGu KaacpbiH H3 
>KHBymHX Ha njiaHeTe, Bia.i Ha cc6a oTBeTCTBeHHOCTb 6biTb xpaHHTeJieM Hauiero 
OO/KCCTBCHHOrO IBOpCHHH - MaTepH-3eMJiH. 

/|.ia mhothx bo/K,ich njieMeH TaHHO noaB.icnHC MHiptipyiomcro JiaMaHTHHa (eyipeeiBa 
TponHnecKoro KJiHMaTa) b Hbio-HopKe, aB.iacTca n o .1 t b c p /K ,i c n n c m ppcBiicro npoponecTBa 
Manati H3 EopHKeHa h HeceT b ce6e npcHCKaiannc bo3mo>khocth BOipo/K.icnna. B 
npoponecTBe ynoMnnacTca, hto “to, hto Kor.ia-io noMorano .no.iaM”, Bee cnic naxo.iHTca 
cpepn JiiopeH, ho He b (J)H3HnecK0H, a pyxoBHon (JiopMe. Mbi o6n3aHbi, pa jxvt Hac caMHX, 
ncno.ibiya 3 th hctohhhkh noMomn, OTnocHTbca k hhm c yBa/KcnncM. JIaMaHTHH, 
noaBHBHiHHCH b Bo.iax I y.iiona, aBJiacTca n o . it b e p > k,i c n n c m bbikhocth BianMOCBa in MC/Kpy 
jnopbMH lO/KHoro h ceBepHoro lana.inbix noJiyuiapHH, no,io6uo TOMy, KaK npoponecTBO 
“opjia h Kon.iopa” HanoMHHaeT o 3HaneHHH oobCHHiicnna KopeHHbix napopOB ,i.ia hx 
nyxoBHoro Boipo/Kpcnna. IlpoponecTBO Manati aB.iacTca HanoMHHaHHeM He TOJibKO o 
3HaneHHH nonmanna >KH3HH-HCT0HHHKa TaHHCTBa Boipo/Kpcnna, ho h o hcooxo.ihmocth 
BOCCT aHOBJieHHH nO.lO'/KHTC.lbHblX OTHOUieHHH MC>K,iy MHpOM JHOJICH H MHpOM HpHpO.lbl. 
OaKT toto, hto JiaMaHTHH noaBH.ica b Hbio-HopKe, b6jih3h niTao-KBaprupbi OOH, 3a ,iBa 
Phh ,io npainnoBanna M e acpy h ap o p ho r o ^|na KopeHHbix I lapopoB Mnpa, CTan BancHbiM 
3HaMeHHeM ,i.ia bo'/Kpch njieMeH Tanno. 18 


16 Cm Jennifer Lee. “Massive Manatee Spotted in the Hudson River.” New York Times , August 7, 2006. 
SjieKTpoHHaa Bepcna 

http://www.nvtimes.com/2006/08/07/nyregion/07manatee.html? r=l&oref=slogin. 

17 Cm. B. Stockbauer. “White Buffalo Calf a Good Omen.” Share International Magazine , September 
2006. 

18 Cm. UCTP Taino News. “Manatee Seen as a Good Sign to Taino People.” The Voice of the Taino 
People Online , September 8, 2006. OjieKTpoHHaa Bepcna http://uctp.blogspot.com/2006/08/manatee- 
seen-as-good-sign-to-taino.html . 
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B 6oJiee no33HHX HHCJiax Toro >xe Mecaua, 25 aBrycTa 2006 roaa, Ha (JtepMe HiTaTa 
BhCKOHCHH pOHHUCH TpeTHH 6c3bIH 6 h 30H,' 9 COObITHC, TaiOKe CTaBHiee rayOoKO Ba>KHbIM huh 
MHO rHX KOpeHHbIX HapOflOB MMpa. 

no Mepe Toro, xax MHpoBoe cooOmecTBo Bee 6o3biue npHxoflHT k Bbrnoay, hto HbmeuiHee 
KpHTHHccKoc coctohiihc OKpy>KaiomeH cpe.3bi MB.iHCTCM pe3ynbTaTOM nponcccoB 
HH^yCTpHanH3aLtHH H pOCTa 3K0II0MHHCCKHX nOTpCOIIOCTCH npOMblHIHeHHO pa3BHTbIX 
rocy^apcTB, Mbi cTaHOBHMca c b h,3ct c.i a m h pacTymcro yxy3iiicnmi coctouhiui npuponiibix 
pecypcoB niiaHeTbi. BoJiee Toro, b iiacTomiiiiH momciit Mbi noHHMaeM, hto 3th npoHCCCbi 
HBJiHtoTCH naryoiibiMii p,iw ipa,iHHHonnoro o6pa3a 5KH3HH KopeHHbix napo.aoB, OaaroaapM 
OCOOOMV ypOBHK) HX yH3BHMOCTH K H3MCHCIIHJ1M KJlHMaTa. 

TaKHM o6pa30M, kbk c tohkh ipciniH npaBOBbix HopM, Tax h c noiHUHit othkh hcoOxohhmo 
paOOTaTb II a, 3 COBHailHCM yCHOBHH, B KOTOpbIX n p C 3 CT a B HT C 3 H KopeHHbix Hap 030 B MOTCIH 6bl 
aKTHBHO ynacTBOBaTb b npoucccax pememui npooacM rnoOanbiioio KjiHMaTHHecKoro 
xpH3Hca. Pa3Hoo6pa3Hbie MexaHH3Mbi no33cp>KKH ynacTHa KopeHHbix napoaoii y*e 
cymecTByioT. OcTacTca jimub iiaynuTbCM hx ncnonbiOBarb c uchbio BoccTaiioB3ciiH3 
“pa3opBaHHOH ncnn >kh3hh” He T03bK0 pa3H ce6n, ho h Oyaymnx noKoaciiHH. 


19 Cm. E. Fredrix. “Third Rare White Buffalo Born on Wisconsin Farm. The Associated Press, 
September, 2006. 
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VI. 


Population and Development Approaches to Traditional Knowledge 

Ramiz Alakbarov 1 


Concerns of indigenous communities are increasingly attracting the attention of governments, 
international organizations and researches. The nature of these problems is complex and 
includes, among others, economic, political, human rights and cultural and gender issues. 
Although there is already some progress in understanding the scope of these problems, there 
is also a need to reflect on what has been achieved and where the priority action areas lie. It 
is furthermore important to understand the specific impact these emerging development issues 
have on the indigenous communities and what could be done to address these. 

Problems associated with globalization, such as global warming, climate change, labor 
mobility and expansion of economies, are not unique to indigenous peoples. The emerging 
global culture and value systems promoted by the mass media, Internet, and music are easily 
picked up by the youth worldwide. They prefer learning international languages, which open 
opportunities for economic and social life, often at the cost of not studying the native 
indigenous languages. In turn, these impulses cause the loss of the cultural identity, language 
and tradition. These globalizing factors affect not only the indigenous communities, but 
every other nation and individual. Indigenous communities are, however, more vulnerable to 
the negative impacts because their coping mechanisms, economic and political decision- 
making power are limited. The answer to the problems posed by global processes on 
indigenous communities is an articulation of their specific needs in national and international 
policies, budgets and action plans. Such actions will assist in mitigating the negative 
influences, while also allowing communities to benefit from the advantages offered by global 
public goods. 

United Nations Population Fund (UNFPA) supports and advocates programmes specifically 
tailored to address the needs of women to improve their health and social status. Solutions to 
the problems of indigenous women include the alleviation of the overall poverty levels of the 
communities and increasing women’s awareness of their reproductive health and rights. The 
health and social status of women are often influenced by traditions determining important 
behavioral features of the communities. These traditions often do not prioritize the 
importance of women’s health and education. For this reason, it is important to ensure that 
every human being, every couple, every family, has the right to freely exercise their 
reproductive rights and have access to quality health services and information. 

Indigenous populations are under increasing pressure of environmental degradation. Living 
in these communities often provides limited social and economic opportunities. As the result, 
the younger population groups often decide to relocate to larger urban areas in order to seek 
alternative opportunities. Men tend to become more mobile in search of economic 
opportunities, often on temporal or seasonal basis, and may not frequently return to their place 
of origin, sometimes they may not return at all. All these factors impact the fertility levels of 
the indigenous communities as their reproductive choices are influenced. These factors also 
contribute to the spread of sexually transmitted diseases, including HIV/AIDS. Most families 
with many children have difficulties in sustaining the livelihoods and affording educational 
opportunities. As a result, a vicious circle of disease, impoverishment and human suffering is 
created. With growing numbers of female-headed households, the traditional, social and 


1 Mr. Ramiz Alakbarov is a Program Specialist at the United Nations Population Fund (UNFPA) and 
this article represents a speech that he has given at the seminar held during Sixth Session of the United 
Nations Permanent Forum on Indigenous Issues (UNPFII), May 14-25, 2007. 
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income-generating roles of women within the indigenous communities have changed. In the 
difficult circumstances of daily life, women often remain the only source of economic support 
to their families. Along with the economic burden, they carry the important function of 
bringing up the children, part of which is preserving and transferring their traditional 
knowledge and culture to the next generations. Today’s indigenous women do so in an 
environment with few or no health services. They may be subject to domestic violence and 
their right for access to health services and education may be limited. Despite the important 
role the indigenous woman is playing, her ability to influence the decision-making on the 
community’s well-being is extremely limited. 

UNFPA is supporting national governments, civil society organizations and indigenous 
communities to implement programmes for the purpose of ensuring that people have access to 
comprehensive and quality reproductive health services and information. Important to the 
success of these programmes is the appreciation of the value gained through investment in 
women and girls, because of their important social functions. Educated, healthy and 
empowered women have proven to do miracles not only in sustaining their families, but in the 
preservation and passing on of valuable knowledge and culture, which is central to the 
indigenous ways to life. 

Preserving traditional knowledge and culture is therefore not only an issue of documenting 
and sharing culture and practices through the support of academic studies and research, rather 
it is an important daily life issue, which has a considerable gender dimension to it. 
Recognizing this dimension and providing women with the support needed to meet this 
challenge is the collective responsibility of all players, including the communities and their 
leaders, regional and national authorities, and international organizations. 

Traditional knowledge is one of the main agenda items in the modern debates on indigenous 
issues. A standard approach to the matter places indigenous/traditional knowledge within the 
context of its potential use in researches on pharmacological drugs and other goods (such as 
food and cosmetics), thereby focusing on the possible economic benefits of traditional 
knowledge. While this approach is promising, it is not yet proven to benefit many 
communities where this knowledge is taken from and, despite the progress already achieved, 
a lot more needs to be done in this field. 

There may be an added value in the increased investment for improving research on other 
aspects of indigenous knowledge and life. Research studies in the field of human 
development emphasize the need for a balance between economic development and 
population growth and the impact on the environment. Recent studies describe “eco-civil” 
societies - where human settlements exist in a complete balance with the environment - as an 
optimal developmental goal for humanity. Such societies would entail, amongst others, 
environmental friendly production and less energy consuming homes with low pollution. 
Modern societies must put more effort in the development of a future world with such 
settlements and find the right paths to get there. On the other hand, traditional societies have 
been able to preserve this balance for centuries long and it seems to be a natural choice to 
look for some of the solutions in their wisdom. Such knowledge may function as a good 
guidance for the global knowledge base by providing guidelines for practice. It may also be 
of good use for local and regional planning and decision-making. 

Effective partnerships are essential to creating solutions. Seeking common values and better 
cooperation between national authorities, indigenous peoples’ organizations and communities, 
the private sector and international players is one of the good ways to create sustainable 
opportunities, which will not evaporate with the sudden withdrawal of aid or centrally- 
sponsored funding. 
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VI. 


Tpa/jHUHOHHoe ^namie h HanpaBJiemiH nporpaMMHoii 
^eHTejibHocTH b o6jiacTM Hapo/joHacejieHHH h pa3BiiTiui 

PaMU3 A.MKOapOH 1 


B CBOcii ^eaTeJibHOCTH npaBHTenbCTBa, MC/K3ynapo3HBic oprariH'iauHH h naynno- 
Hccne^OBaTeiiBCKHe nenrp bi yqenaioT ycnnemioe BHHMamie npooncMaivt KopeHHoro 
HaceneHHa. no CBoen cynuiocTH 3 th npooneiviBi ohchb cjiokhbi, h BKmonaioT b ce6a, KpoMe 
npoHcro, Bonpocbi 3 kohomhhcckoio, nonHTHHCCKoro , iipaBoiainHTnoro h KyjibTypHoro 
xapaKTepa, a TaioKe rcii.acpnBic acneKTbi. 1 1 cc mot pa Ha onpe/tcJiciniBiH nporpecc b 
noHHMaHHH MacniTa6a 3 Chtc3biiocth b 3toh oSjiacTH, aocTHniyiBic pe3yjiBTaTBi TpeoyroT 
ocMbiciieHHoro nonxona c hchbio hctkoio ocoinaiiHH npHopHTeTHBix oSjiacTen 3chctbhh. 
IlpeHMymecTBeHHBiM o6pa30M neoox onn mo 3octhh b nonnManna oco6eHHocTen 
B03^eHCTBHH npoucccoB pa3BHTHH Ha /KH3ne3caiC3BnocTB KopeHHoro HaCeJieHHH H 
B03M0>KHBie nyTH pCIIICTIHM CBH3aHHbIX C 3THM npOOHCM. 

Bonpocbi, cBH3aHHBie c rjio6ajiH3aii;HeH, b hbcthocth, BceMHpHoe noTenjieHHe, H3MeHeHHe 
KJiHMaTa, ipyaoBaa tvtm paurm h 3 k o i i o m h h cc k aa oKcnancua 3aTparHBaioT He TOJibKO 
KopeHHoe HaceJieHHe. CncTCMa nennocTCM rno6anbHOH KynbTypbi, n p o n a r a n n h p y c m a a 
Cpe^CTBaMH MaCCOBOH H H ( |) O p M a [ t H H , CHCTeMOH MHTepHeTa H COBpeMeHHOH My3bIKOH, JierKO 
no^xBaTbiBaeTca moho/ic/Kbio no BceMy Mnpy. Monoaeacb npcnnowTacT niynaTB aiBixn 
m e at a y n a p o a n o ro oomenna, hto oTKpbmaeT MoaoaBiM c o u h an b n o - 3 k o i i o m m h e c k h e 
B03M05KH0CTH, OflHaKO, 333303)30 3a C3CT npeHeSpOKeHHfl HByHCHHCM pOflHOrO H3bIKa. 
I IOTCpa H3BIKOB BC3CT K pa3pyHieHHtO OCHOBbI C a M 0 - H3 C HT M 3 II 0 C T M M 03030 30 nOKOJICHHa, 
yKopeHHOH b acneKTax hx rpaanunoniiBix KyjibTyp. I IpooacMBi sth KacaioTca He TOJibKO 
KOpeHHbIX OOIIIHII, MB.IMMCB HaCTbtO COBpeMeHHOrO CymeCTBOBaHHH Kaacfloro HCHOBCKa H 
Ka>K,3oro napoaa. OanaKo, KopeHHbie ooiiihiibi 6onee BocnpunMMUBBi k HeraTHBHbiM 
B0330HCTBIiaM COBpeMeHHOCTH (TiarO/UipH TOMy, 3T0 MeXaHH3MbI ananTaitHH K HOBbIM 
yCJIOBHHM, H 3KOHOM H3CCKHC H nOHHTHHCCKHC B03M0IKH0CTH ,333 CaMOCTOHTeJIbHOrO 
npHHaTHa pememiH b sthx o6mHHax orpaHnneHbi. PemeHne 3thx npoSneM 3ano>KeHO b 
H3JIO>KeHHH KOHKpeTHbIX Iiy'/K3 npC3C3aBH3C3CH KOpeHHbIX o6lHHH B TOCyaapCTBeHHblX H 
MC/tciynapornibix nnaHax jchctbhh, h hx yaea nptt pacnpcac3cnnH cpeacTB. I lpn iiomoiiih 
Taxoro no, 3X0,3 a moikho He tohbko ocna6nTb CTeneHb HeraTHBHoro Bimmmsi 33o6a3H3aiiHH 
Ha KopeHHoe nacc3cnnc, ho h coiaaaB ycnoBna, npn KOTopbix aorreBH KopeHHbix o6ihhh 
Moran 6bi pa33C33TB c no3b30H 33 a ce6a rnoSanbHbie ooinccTBcrnibic 6nara [hhh Te TOBapbi 
h ycnyrH, pacnpcac3ciiHC KOTopbix He orpaHHHHBacTca KoiiKypcnnHCH h reo- 
noaHTHHecKHMH SapbepaMH; npHMepoM Taxoro 6nara aBjiaeaca 3HaHHe b cm. npcaMcaa 
no3B30Banna| . 

O 0 H 3 OpraiiHsaitHH 06bC3HiieiniBix Ilaunn b OonacTH Hapoaonacc3cnna noaacp'/KHBaca h 
nponaraii.rupycT nporpaMMbi, nanpaBaeniiBie Ha peuieHHe npooacM lapaBooxpaneiiHa h 
HH 3Koro coHHa3BHoro CTaTyca ‘/Kchiiihh. I lo,3xo.3Bi k peuieHHio npooacM ‘/Kcnnuni 
KopeHHbix o6mHH n p c,ry c m aip h b a iot o6mee ynyHincriHc ycaoBHii >kh3hh KopeHHbix 
Hap 030 B H nOBbl lli eHHe ypOBHa 0 CBe 30 MJieHH 0 CTH XteHIltHH B OTHOUieHHH 330p0BbH h npaB 
MaTepH. CoCTOHHHC 3,30p0BBH H COPHaJlbHOe n030/KCHHC /KCHIIIHH TaK/KC HaCTO 3aBHCHT OT 
0 C 06 eHH 0 CTeH MeCTHbIX rpa.THUHH, 0npC3C3ai0IIIHX K3[03CBI3C acneKTbi /KH3nC3CHTC3bH0CTH 
HX OOIUHH. llcpe.TKO B paMKaX 3THX ipa,3HIIHH 330p0BBC H 06pa30BaHHe /KCIHIIHH He 


1 PaMH3 AnaKoapoB aBnaeTca 3KcncpriiBiM cneiiHamicTOM <t>0H3a OOH b 06iiacTH 
Hapo.aoiiacc.nciiHH. ydaimaa CTaiBM cocTaBJieHa no ero BbicTynneHHio bo Bpcvni ceMHHapa Ha VI 
ceccHH I locTosnmoro fPopyxia OOH no BonpocaM KopeHHbix HaponoB, 21 Max 2007 roaa. 
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HBJiHtoTCH BonpocaMH nepBOCTenemioH Ba>KnocTH. IlosTOMy 3acay/KHBacT oco6oro 
BHHMaHHH npeiocTaBHCiiHC KaaytoMy ncaoiiCKy, Kamion cynpyixecKOH nape n Ration 
ceMbe B03M0>KH0CTeH ocymecTBJieHHfl npaB Ha nnamipoBaHHe ceMbn, n HOCTyna k 
K anecTBeHHOMy MeiHiinncKOMy oScnyacHBaHHio n HHtjtopMapHH. 

KopeHHoe HaceneHne naxoanTca no, a B03pacTatontnM b o 31 c h ct b h c m yxyiincnna ycnoBnit 
OKpy/KaronicH cpcibi. EoJiee Toro, >KH3Hb b KopeHHbix o6mnnax nacra oipaiiHHHBaeT 
3KOHOMHHeCKHe M COLtHaJIbHbie B03M05KH0CTM HIOHCH. B pe3yJIbTaTe M 010,100 nOKOJieHHe 
nepee3>KaeT b ropoicKne panoHbi b noncKax aibTepHaTHBHbix cpeiciB nonep>KKH 
cymecTBOBaHHH. MyacHHHbi 6onee cKJioHHbi k nepee3iaM Ha sKOHOMnnecKon noiBe, name b 
noncKax BpeMeHHon nnn ce30HHon paooxxi, hto oxpannHHBaex nx bo3mo>khocth npnciia 
10moh; nopoii ohh He B03BpautatoTca Boo6ute. B pe3ynbTaTe, B03M0>KH0CTb BbiSopa 
6yiyincxo napxncpa ana coiianna ceMbH h po/Kicnna icxcn cTaHOBHTca CKyinon, 
po/KiacMocib naiacx. Oiiihm H3 HeraTHBHbix (JtaKTopoB rjio6ajiH3aii;HH Taioxe aBiaexca 
pacnpocTpaHeHHe 6oJie3Hen, ncpciaBacMbix noJiOBbiM nyTeM, b x.h. BH l I/C1 \V\}\. IlaKoncn, 
MHoro^erabiM ceMbaM HaMHoro ciomiee oEccncinxb cpciciBa k cynicciBOBannio h 
B03M0>KH0CTb oopaxoBanna icxcn. B pe3ynbTaTe coiiaexca nopomibin xpyr 6one3HeH, 
HHHteTbi h nciOBCiccKoro cxpaianna. C poctom KOJinnecTBa ccmch, rnaBOH KOTopbix 
aBiaexca ‘/KcmnHna, pojib ee b oTHouieHHH o6ecneneHHa ceMbH h ee connaiimaa nomnna 
BHyTpH KopeHHOH ooiiihiibi Mcnaioxca. 3aHacTyio OHa aBiaexca cinncxBcnnbiM hctohhhkom 
noaacp/KKH ceMbH b ohchb rpyiiibix xkoiiomhhcckhx ycnoBnax. KpoMe xpyinocxcH 
3KOHOMHnecKoro oGccnenenna, /KcnniHHbi BbinoJiHatoT BaatHeHuiyto cfiynKiinio Bocniixanna 
lexen, 4to BK.aioMacT coxpaHeHHe h ncpeiany xpaimiHonnoxo 3 nan h a h KyjibTypbi 
ciciyionicMy noKOJieHHto. B nacToanicc BpeMa /Kcnninnbi KopeHHbix o6mnn /Khbvt h 
paGoxaiox b ycaoBiiax neiocTaTonnoxo mcihuhuckoxo o6ciy>KHBanHa. IlopoH 
Me^nitHHCKOH noMoutH He cymecTByeT Boo6ute. BacTo ohh noiBepiKeHbi lOMaumeMy 
HacHJiHK); hx npaBO Ha locTyn k o6pa30BaHHK) h mcihuhiickoh noMomn ncpciKO ocTacTca 
orpaHHneHHbiM. flccMorpa Ha Baamyio pojib, KOTopyto nrpaeT >Kcninnna b KopeHHbix 
coo6utecTBax, bo3mo)khocth ee BJinanna Ha npnnaTnc peuieHHH, ncnocpcicxBcnno 
Kacaroninxca >kh3hh ee ooiiihiibi, npc tBiananno orpannictibi. 

cPohi OOH b OonacTH IlapoionaccJicnna noiicp/KHBacT npaBHTeJibCTBa, oprann jannn 
i pa/K,iancKoro oonicciBa h caMHx npcicxaBHTcicH KopeHHbix o6mHH b ocymecTBJieHHH 
nporpaMM, HanpaBJiemibix Ha ooecncncnnc /Kciiiiihii locTynoM k HH(j)opMau;HH h KOMnneKcy 
BbicoKOKanecTBeHHbix mchhiihiickhx ycnyr b oSiacTH MaTepHHCTBa. Bna ycnexa sthx 
nporpaMM Sojibinoe mancnnc HMeeT noHHMaHHe BaiKHocTH noiicp/KKn /kciiiiihii h 
HCByuicK, ynuTbiBaa khiohcboc rnaHcnnc hx connanbiibix (fiynKunn. 06pa30BaHHbie, 
3,iopoBiac h noJiHonpaBHO >KHByninc /Kcnninnbi cnoco6Hbi Ha HeB03MO>KHoe He TOJibKO b 
OTHouieHHH o6ccncHcnna cbohx ccmch, ho h b oSnacm coxpancnna h ncpcnann shcmchtob 
3HaHHa h KyjibTypbi, o6ocHOBbiBaiomHX >k h i n c,x c aT cn b n 0 ct b Bcero KopeHHoro naccncnna. 

OTciona coxpaHeHHe TpannnHonnoro rnanna h KyjibTypbi - sto Bonpoc He TOJibKO 
TcopcTHMCCKoro HiynciiHa h ji 0 k y m c n t h p 0 b a n h a sncMcnTOB KyjibTypbi h coinanna ycJiOBHH 
B3aHMOo6MeHa rpannuHoinibix c|)opM xo ianciBa nyTeM nayniibix nccucHOBaunn. 3to ohhii 
H3 BaiKHeHUIHX BOnpOCOB H npOOHCM nOBCC/IIICBnOCTH, B KOTOpOM iiiaHUTcnbiiyio pojib 
nrpaioT oeo6eHHOCTH hctophhcckh h connanbiio coi.ianiion pojra /Kcnmniibi BHyTpH ee 
ceMbH h ee o6ninnbi. ripH3HaHHe BaamocTH stoto acneKTa h o6ccncnciinc /Kciiiiihh 
nojiflepiKKOH, nco6x o,m mo ii 11 a pemcnna Tex ipyiiiocTcii, ncpci jihh;om KOTopbix ohh 
ctoht b nacToaninn momcht, aBiacTca ochobhoh jaiancn Bcex jihh;, iicnocpcicrBciino 
CBH3aHHbix c pemeHHeM npo6jieM KopeHHbix o6ll[hh, ot mccthoto pyKoiioiciBa 10 
pyKOBOiHTCien pernonaibiibix, rocyiapcTBcniibix h MOKiynaponibix opraHH3au;HH . 

Bonpocbi TpaiHunonnoro manna aBJiaioica b nacToanicc BpcMa ochobhoh tcmoh b 
o6cy>KieHHH npo6ieM xopemioro HacejieHHa. B o6menpHH5iTOM cMbicie, TpaiHitHOHHoe 
3HaHHe nonnMacTca b KOHTeKCTe noTcnnnaibnoro ncnoibiOBanna h,ich h npaKTHK 
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KopeHHbix napoaoit b paMKax naynnbix Hccne^OBaHHH jinA cotnanna jieicapcTBeHHbix 
npenapaTOB h npyrnx HtacnnH (nponyKTOB nnianna, kocmcthkh h T.n.), me B03MomiocTb 
HcnoJib30BaHHa stoto iuiuuia b skohomhhcckhx penux BbiBOflHTca Ha nepBbiH njiaH. 
IIccMoi pa Ha to, hto stot noaxon HBJHieTca m n o ro o 6 c n i a f o i ii h m , b nacToamcc BpcMH eme He 
no Katana ero none3HocTb b oTHomeHHH Tex KopeHHbix oomnn, oTKyaa 3HaHHe yuce 6bmo 
B3HTO. H xoim HeKOTopbiH nporpecc b 3toh o6jiacTH y>Ke nyBCTBycTCM , eme MHoroe 
npcacTonT cacnaTb . 

Bo3mo>kho, nojiO/KHTeiibHbiM h nojie3HbiM rnaroM cTaHeT noaacp>KKa TcopcrnMccKoro 
pa3BHTHa apyrnx HanpaBJieHHii b oGjiacra ipaannnonnoi o tnanna. Pe3y.JibTaTbi nayniibix 
HCCJieaoBaHHH, KacaioniHeca HenoBeHecKoro noTeHimana, nonHepKHBaioT Heo6xonHMOCTb 
co3aaHHa 6anaHca Me>Kay pa3BHraeM skohomhkh, poctom HaceneHHa h B03neHCTBHeM sthx 
nponcccoB Ha OKpy'/Kaiomyio cpc/iy. I locnc/mnc nccncHOBaniui aKiicimipyioT BHHMaHHe Ha 
C03aaHHH “ 3 K O - n H B H n H3 O B a II n b I X ' ' C 006 lIlCCTB, B KOTOpbIX JHOaH CO-CyillCCTByiOT B 
a6conioTHOM oanancc c OKpyacatomefi hx cpenoii, hto b nacToaiucc itpcMM hbhhctcm 
KJHOH eBOH ncabio paiBHIHH HeJIOBeHeCTBa. XapaKTepHOH HepTOH TaKHX COOOinCCTB 
HBJiaeTCH 3KonoTHHecKH npHeMJieMoe npontBoacTBo h noMa c MeHbuiHM noTpe6jieHHeM 
3HepTHH H HH3KHM ypOBHeM VdYp'A'iUCUVl'A . COBpeMeHHbie OOIUCCTBa aOJDKHbl lipnaO/KHTb 

MaKCHMyM ycHJiHH jin a noHCKa nyTeii k hocth/Kciihio stoto coctohhhh b 6yaymcM. B to ace 
BpeMH, b tchciihh mhothx BexoB ipaanunoiinbic coo6mccTBa no/iacp/KHBaioT stot 6ananc. 
Ilo-BHaHMOMy, COBepmeHHO eCTeCTBeHHbIM 6bIJIO 6bl OOpaTHTbCM K HX MyapOCTH H OnbITy B 
noHCKax pemeHHa HeKOTopbix H3 npooncivi coBpeMeHHocTH . ripaKTHHecKHe ctopohu 
T paaHitHOHHoro wanna motjih 6bi cny>KHTb none3HOH ochoboh raoSajibHoro ncnoiHTapnn 
coBpeMeHHoro tnanna. Ha ero ocHOBe bo3mo>kho 6bmo 6bi ycneuiHo ocymecTBHHTb 
Mecraoe h perHOHanbHoe njiaHHpoBaHHe c ncnbio npnnaTna pe3ynbTaTHBHbix peuieHHH. 

KaiOHCBBIM MOMeHTOM B npHUHTHH peHieHHH OCTaCTCM 3(|)(|)CKTHBII0C napTHepCTBO. nOHCK 
npHHLtHnoB h HopM o6ocHOBbiBatomHX oomnocTb peHHOCTeH h nyTeii nno/iOTBopnoro 
coTpynHHHecTBa MOK,ay naiwonanbiibiMH BJiacTHMH, opraiintannaMH h oomnnaivin 
KopeHHbix >KHTeneH, nacTHbiM ceKTopoM h m c /Rti y n a p o an i> i m h napraepaMH HBJiaeTca ohhhm 
H 3 nepcneKTHBHbix nyTeii coananna >KH3Hecnoco6Hbix CTpyrcryp, (|) y 1 1 k n n o n n p o b a n n c 
KOTopbix He 3aBHCHT ot npcKpamcnna OKaaanna noMomn hjih (jmnancHpoBanna H3 nciiTpa. 
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The Echoes of a Proud Nation Pow-wow in Kahnawake, 
Mohawk Territory, Canada 1 

OimonocKu Iloy-eay zopdo20 napoda e 
KaxHaeaKe , meppumopun Moxaenoe , Kauada 



The Echoes of a Proud Nation Pow-wow in Kahnawake . 
Canada © Kenneth Deer 


1 Sources for this section include: Blundell, V. (1993). Echoes of a proud nation. In Canadian Journal 
of Communication, 18 (3). Wikipedia, (n.d.). Kahnawake. Retrieved May 3, 2009. Carney, J. (1997). 
Native American loanwords in American English. In Wicazo Sa Review, 12 (1). 
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The Echoes of a Proud Nation Pow-wow in Kahnawake . 
Canada © Kenneth Deer 


Mohawk (Kanien 'kehdtka in Mohawk - 
“the people of the flint”) are North 
American Indians indigenous to the 
upstate New York (USA), southern 
Quebec and eastern Ontario (Canada). 
Their language is Mohawk (Iroquoian 
language family). Kahnawake, an Indian 
reserve, is located on the south shore of 
the St. Lawrence River in Quebec, 
Canada, with a residence population 
about 8,000. 

Pow-wow (from Narragansett, 
(Algonquian language family) powwaw - 
“spiritual leader”, literally means ‘he 
dreams’) - is a ceremonial gathering of 
North America's indigenous peoples that 
comprises of dancing, singing and 
sharing traditional foods. 


MoraBKH ( MoxayKu , MoxaeKu; Ha »3bnce MoraBKOB 
Kattuett Kexd'.Ka - “napon Kpcivmx”) - 
ceBepoaMepMKaHCKHe hh/ichubi, Kopemroe 

naccuciiHC uiTaTa Hbio Hopx (CLUA), kbkhoh 
nacTH npoBHHpHH Kb cock h boctohhoh nacTH 
OmapHO (Kan ana). kl3biK - MoraBCKHH 

(HpOKe3CKOH H3bIKOBOH CeMbH). UlIHCHCKaH 

pescpBanuH KaxHaBaKe pacnonoaceHa Ha k»khom 
6epery pcKH Cb. JIaBpeHTHa b Kbc6ckc, h 

Hac HHTbiBaeT okojio 8,000 hchobck. 

nay -Bay (Ha H3bnce napparanccrr ( an r o n k h n c k a a 
H3. rpynna) nayeay - “.ayxoBiibrii 
JlHJiep/HaCTaBHHK”, 6yKB. “OH BH/IHT CHbl”) - 
oopH.aoBBiii ex oh [ipcHcr aBHTcucH KopeHHoro 
iiacciTcnHH CeBepHofi AMepHKH. BKJHonaeT 
pHTyanbHbie Tammi, nccTionciiHH, npHroTOBJieHHe 
TpaflHPHOHHbIX 6uTOH ■ 
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The Echoes of a Proud Nation Pow-wow in Kahnawake. Canada © Kenneth Deer 


“We have a tradition of bringing all 
people together, so that they might live 
in peace, harmony and friendship . Our 
theme [is] renewing our spirits. ..and 
healing the wounds....” (from the 
address of the Kahnawake's Powwow 
Committee, July 13, 1992) 


“y uac ecmu mpaduuuH couupamb 
ecex exiecme, umo6u Kaotcdbiu moz 
otcumb e Mupe, zapMOHuu u dpyjtcde. 
Cymb [uautezo pumyajibuozo 
coopanu'A J tahviiouaemcH e ooiioatenuu 
uautezo dyxa.. u e 30JieHueauuu uauiux 
pan..” (h 3 oopamcnmt KoMMTeTa Play- 
Bay KaxtraBaice, 13 mojia, 1992 roaa) . 
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VII. 


Indigenous ICT Taskforce: Managing Traditional Knowledge in the 
Information Society - From Indigenous Customary Law to Global 

Internet Governance 

Kenneth Deer * 1 


This paper is the last of a threefold series on “Traditional Knowledge of Indigenous 
Peoples.” 2 The three papers cover the aspects Access to Knowledge, Indigenous Ethics and 
Managing Traditional Knowledge in the Information Society. They are intended as 
contributions to the follow-up process of the World Summit on the Information Society 
(WSIS), that is dedicated to implement the Geneva Declaration of Principles, the Tunis 
Commitment and the Action Plan that have been developed over three years of work. In these 
documents, indigenous peoples are recognised as a stakeholder in the Information Society. 
Ensuring the promotion of cultural diversity in its evolution would require taking into account 
indigenous perspectives - and particularly on those issues that affect their cultural survival. 

Traditional knowledge is at the heart of indigenous cultures and identities. Therefore, it is of 
paramount importance for indigenous peoples to foster intercultural understanding about its 
nature as well as about the consequences of improper modes of application. These three 
papers hope to initiate a dialogue between indigenous and non-indigenous stakeholders in the 
Information Society to achieve clarity on the issues at stake and to explore pathways to find 
solutions for occurring difficulties that arise from differences in concept. 

Since traditional knowledge is holistic in nature, the three papers closely relate to each other. 
Some of the issues are presented in various ways in each of them, but always from a different 
perspective related to the respective theme - access to knowledge, ethics or management of 
traditional knowledge. To avoid duplications, the current paper indicates in the text when 
further explanations of a specific aspect can be found in the complementary papers. 

The author hopes that the “traditional knowledge series” will become a step for exchange of 
views and concepts that will lead to a better understanding on how to build an Information 
Society for All. 


1 . Managing Traditional Knowledge - An International Governance Issue? 

To a non-indigenous stakeholder of the Information Society, the connection between 
management of traditional knowledge and global Internet governance might not be 
immediately visible. For indigenous peoples, however, the whys and hows of this 
interrelationship can become a question of cultural survival or an opportunity for ICT 
supported cultural and economic development. 

The issues at stake are rather complex and multi-layered. At the core is the unauthorized 
dissemination of traditional knowledge of indigenous peoples and its far-reaching 
consequences for their cultures as well as for individual knowledge holders. Unauthorized 


1 Mr. Kenneth Deer, a Mohawk of Canada, is a Secretary at the Mohawk Nation, Kahnawake, Canada. 

2 The previous two works could be found here: 

1) http://www.incomindios.ch/arbeitsgruppen/infosocietv/documents/lndigenous Ethics.pdf; 

2) http://www.incomindios.ch/arbeitsgruppen/infosocietv/documents/Access%20to%20Knowledge 

%20in%20the%20Information%20Society%20IGF%20Q6.pdf . 
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dissemination and subsequent commercial exploitation of traditional knowledge becomes 
particularly important in the framework of the evolving Information Society and its 
knowledge -based economy. The public domain concept of Western economic philosophy 
plays a special role in this context 3 . 

A thriving public domain is an important element of the Information Society. The Internet on 
its part is a major vehicle to access and disseminate (public domain) knowledge. Therefore, 
all knowledge that is shared, disclosed or generally known are prone to be freely used, 
including for commercial purposes. 

In indigenous societies, this kind of a “public domain” does not exist. Even knowledge that is 
publicly displayed at times cannot automatically be considered public knowledge. Neither 
does public display or disclosure necessarily imply permission for its subsequent use by 
people other than those who are entrusted with the rights and responsibilities for its 
management. Even these traditional rights holders may not be allowed to freely disseminate, 
use and apply traditional knowledge as they see fit. They are bound by ethical regulations 
and provisions embedded in customary law . 4 5 

Some indigenous peoples may readily share their knowledge because they view it as being a 
part of the common heritage of mankind. Culturally unacceptable utilization can nevertheless 
deeply violate indigenous ethical provisions attached to its application. Indigenous concepts 
of “sharing” might significantly differ from the Western idea of it. The free availability of 
traditional knowledge, for instance, cannot be understood as a natural permission for its 
unconditional commercial use and exploitation . 3 

The Internet allows for a real-time global dissemination of digital content. The accessible 
information not only includes text, but also images, audiovisual content and audio recordings. 
Anybody can place any kind of content on the web - including traditional knowledge of 
indigenous peoples. Its unauthorized dissemination and/or exploitation, however, can cause 
serious harm to indigenous cultures. It may disrupt often complex management systems 
founded on ethics and detailed sets of cultural protocols, anchored in the holistic nature of 
traditional knowledge. Both are part of indigenous customary law. These regulations also 
relate to the sharing, use and application of indigenous knowledge. 

Many art forms and other cultural expressions are an integral part of the traditional knowledge 
systems since they serve as a direct mean to express, teach, transmit and preserve its content. 
Arts and other cultural expressions often represent “physical containers” of traditional 
knowledge and thus are governed by the same systems of management. Violations of 
indigenous ethics and customary law may as well occur with the unauthorized reproduction 
and digital dissemination of indigenous cultural expressions such as paintings, designs, 
artworks, songs and performances . 6 

Generally, indigenous rights holders may well be held responsible for the misuse and 
improper management that occurs with unauthorized dissemination and exploitation of the 
knowledge - often considered a serious offence under indigenous customary law. 
Furthermore, they may be expected to remedy the situation. But with digital dissemination, 


3 For further details on the public domain and indigenous peoples see A. Hakansson and K. Deer. 

“Access to Knowledge in the Information Society: Indigenous Perspective.” 

http://www.incomindios.ch/arbeitsgruppen/infosocietv/documents/Access%20to%20Knowledge%20in 

%20the%20Information%20Society%20IGF%2006.pdf 

4 A. Hakansson and K. Deer. “Indigenous Ethics: Practicing Cultural Diversity in the Information 
Society.” http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous Ethics.pdf . 

5 See Hakansson, A., Deer, K. supra note 2 (1). 

6 On the nature of traditional knowledge, protocols of sharing see ibid. 
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they are practically barred from enforcing cultural obligations and protocols in guarding the 
knowledge under their responsibility. Yet, neglecting them challenges their rights for its 
continued use and compromises their ability to protect and preserve it for future generations. 
Ultimately, the knowledge - in its deeper holistic or practical content - may be lost 
altogether. 

At the international level and within the UN system, it is increasingly recognized that 
indigenous peoples have to be involved in the decision-making on the use and application of 
the knowledge they are guarding. Particularly the Convention on Biological Diversity (CBD) 
and the World Intellectual Property Organization (WIPO) seek to address key issues related to 
the utilization and management of traditional knowledge and simultaneously to develop 
mechanisms for indigenous participation in relevant decision-making processes. 7 

The follow-up process of the World Summit on the Information Society (WSIS) has not yet 
taken up this task. However, with its focus on access to knowledge, digitalization of cultural 
heritage, a thriving public domain - and especially in the context of Internet Governance - it 
would be highly necessary to establish a similar mechanism that can complement the work of 
other international processes. 

Making the benefits of ICT4D opportunities available for indigenous peoples would require 
such an approach. Indigenous systems for managing traditional knowledge have to be 
recognized and their decision-making respected. Otherwise opportunities can quickly turn 
into challenges that easily contribute to the loss of indigenous cultures. 8 


2. Indigenous Management Systems for Traditional Knowledge - Some Examples 

Managing traditional knowledge usually involves the entire indigenous society. Specific 
knowledge may be held and managed according to gender, age and under the responsibility of 
certain social groups such as clan and extended family or specialists. Traditional knowledge 
is in fact collective in nature. Furthermore, it links past, present and future generations with 
the latter as strong rights holders. The present generation is therefore entrusted with the task 
to act as guardians or caretakers of the collective traditional knowledge of indigenous peoples. 


2.1 . The Nature of Traditional Knowledge 

Maori elder Charles Mohi describes traditional knowledge (Matauranga Maori) as: 

“Matauranga Maori in a traditional context means the knowledge, comprehension or 
understanding of everything visible or invisible that exists across the universe.” 9 

The nature of traditional knowledge is holistic. It is usually embedded in the stories of 
creation of an indigenous community with its culture, knowledge and its ancestral territory. 
Creation stories also explain and define the relationship between them. Creation stories not 
only contain the content of traditional knowledge, but also a description of how and under 
what conditions it has been handed down for generations. The conditions attached to its 
continued use commonly include a set of cultural obligations and an application ethics that 
have to be observed. Thus, creation stories provide rules and regulations for human behavior 


7 For further details, please, see Annex to this paper. 

s See also A. Hakansson and K. Deer. “Indigenous Media Network 2006: Indigenous peoples and ICTs: 
Millennium Development Goals 8 and the Information Society.” 2006. 
http://unpanl .un.org/intradoc/groups/public/documents/gaid/unpan033376.pdf. 

9 A. Mead, “Emerging Issues.” 
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and therefore set the framework for customary law. At the same time, creation stories 
themselves belong to the corpus of traditional knowledge. For indigenous peoples culture, 
knowledge, law and ethics are intrinsically intertwined. 10 

Traditional knowledge relates all aspects of human and non-human life into interconnected 
“networks.” At the same time, it provides ethical guidance for humans on how to interact in 
these “webs of life.” One of these “networks” is the relationship between traditional 
knowledge, cultural expressions, “natural resources” and ethics. Handicrafts, such as the 
Maori philosophy and practice of weaving, provide a good example to illustrate this intricate 
interrelationship: 

“Weaving is more than just a product of manual skills. From the simple rourou food 
basket to the prestigious kahu kiwi [kiwi-feather cloak] , weaving is endowed with the 
very essence of the spiritual values of the Maori people. 

Part of this is the connection with the past, found in the traditional weaving patterns 
that are handed down from generation to generation within a tribe, and regarded as 
tribal property, as tapu or protected knowledge. And many of the patterns themselves 
represent Maori spiritual values..." The materials used are seen as having a life of 
their own, not simply as means to the worker’s ends. The materials are available for 
use, but must never be regarded as mere means. The project must be directed towards 
some worthwhile outcome. In the case of weaving, the outcome must be a thing of 
beauty, even if it is a simple food basket, used only once.” 12 

Part of this network of respect and reciprocity is the treatment of “waste”: It is returned to the 
flax field and deposited at the plants from which it was taken to assist them in their further 
growth. 

Traditional knowledge also links past, present and future generations. The word “traditional” 
does not imply that indigenous knowledge is static. Instead, it is applied by each generation 
to the historic conditions they find themselves in. In her statement to the 2005 International 
Workshop of the UN Permanent Forum on Traditional Knowledge in Panama City, Maori 
representative Aroha Te Pareake Mead provided some further insight into Maori concepts of 
traditional knowledge: 

“There are tribal variations in knowledge about different aspects of the Maori culture. 
There are some forms of knowledge, e.g. cosmological that are common across all 
tribes. 

Most Maori would agree that Matauranga Maori: is based on a set of cultural inter- 
generational values, is enriched and modified by successive generations to guide and 
adapt to the socio-cultural-environmental issues of the day, is integral to the identity 
and well-being of current and future generations of Maori, and has value and 
application for others when proper protocols are observed.” 13 

The sharing of traditional knowledge with non-Maori is possible on Maori terms. Sharing, 
however, needs to be based on observation of proper protocols as set by the Maori customary 
law. 


10 

n 

12 

13 


See A. Hakansson and K. Deer, supra note 2 (1). 
A. Mead, “Emerging Issues.” 

Ibid 

Ibid. 
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2.2. Management Principles 

Generally, management principles for traditional knowledge include, both a managing ethics 
and philosophy as well as a specific set of rights, obligations and protocols for sharing, 
communicating, displaying, reproducing, transmitting and accessing the knowledge. 

On the philosophical level, key concepts are care taking, guardianship and stewardship. 
These key concepts are common among indigenous peoples and usually represent the 
philosophical cornerstones of an elaborated management ethics with culturally specific rules 
and regulations . 

Fulfilling these ethical requirements is considered particularly important because knowledge 
is viewed as a gift for responsible use. Reciprocity is, for instance, a managing principle that 
is at the core of many cultural obligations attached to holding the rights to the knowledge. 
Protection against misuse is another core obligation of knowledge holders. If the entrusted 
knowledge is not properly guarded, the rights of those who are holding it may cease. Rights 
and obligations thus always belong together and form an intricate network of rules, 
regulations and protocols for culturally appropriate management. Due to its holistic nature, 
the loss of rights to knowledge can imply far-reaching consequences - including the loss of 
title to ancestral territories. 

The close relationship between traditional knowledge, artworks and ancestral territories has 
played a major role in various court cases initiated by Aboriginal artists in Australia to protect 
their works against unauthorized reproduction. Aboriginal paintings, for instance, had been 
misused by the textile and tourism industries as designs for mass produced fabrics or carpets. 

The designs, however, are part of the traditional knowledge. They relate to the stories of 
creation, including the creation of the land, its landscape and environment. The rights in 
holding and managing the designs are often linked to the rights in the land itself - to the 
extent that both can only be held in communion. Reproducing the paintings in a culturally 
appropriate way is a responsibility of the rights holders. One of the affected Aboriginal artists 
explained this relationship in his affidavit to the Court: 

“Land is given to Yolngu people along with the responsibility for all of the Madayin 
(corpus of ritual knowledge) associated with the land. In fact for Yolngu, the 
ownership of land has with it the corresponding obligations to create and foster the 
artworks, designs, songs and other aspects of ritual and ceremony that go with the 
land. If the rituals and ceremonies attached to land ownership are not fulfilled, that is 
if responsibilities in respect of Madayin are not maintained, then traditional 
Aboriginal ownership rights lapse.” 14 

Improper management thus may not only lead to loss of rights in the knowledge but also of 
rights in the land. Any misuse such as unauthorised reproduction as such and/or application 
of traditional knowledge in an inappropriate context can therefore have serious consequences 
for the individual artist as well as collectively for all other rights holders. 15 

Managing traditional knowledge also includes an ethically appropriate “policy of disclosure” 
and “art of sharing.” In part, the knowledge is not publicly available at all because it is 
considered sacred. But even the knowledge that might be disclosed in public or is 
subsequently transmitted from generation to generation may consist of several layers of 


14 John Bulun Bulun & Anor v R & T Textiles Pty Ltd., 39 Australian Indigenous Law Reporter (1998), 
2. www.aiistlii.edu .au/ au/ journals/ AILR/ 1 998/ 39 .html . 

15 On unauthorised reproduction and further details on these court cases see A. Hakansson and K. Deer, 
supra note 2(1). 
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“inside” and “outside” versions with a varying degree of being publicly accessible. The same 
may be true for related cultural expressions such as paintings. 

Both, sharing and disclosing traditional knowledge is highly context-bound. Time and place, 
occasion, purpose and audience (for instance in terms of age, gender, social group) play an 
important role. The maturity of the recipients is another essential aspect when sharing 
traditional knowledge. Mohawk researcher Marlene Brant Castellano explains this 
responsibility as follows: 

“In passing on knowledge the teacher has an obligation to consider whether the 
learner is ready to use the knowledge responsibly... This is the reasoning behind the 
refusal of many elders to allow their presentations to be taped, and their resistance to 
having their traditional teachings transcribed so that they can be disseminated in print 
form. Teachers who allow these things relinquish the possibility of adjusting their 
teaching to the maturity of the learner and thereby influencing the ethical use of the 
knowledge .” 16 

At the same time, it is the responsibility of the rights holder to pass it on to the next 
generation so that the traditional knowledge is not lost. 

Adherence to cultural protocols is therefore vital for disseminating, communicating, 
displaying, using and applying traditional knowledge. In this context, it is also important that 
rights to access the knowledge may not automatically include rights to use the knowledge. 
This aspect is, among others, explained in a statement of the Tulalip Tribes from Washington 
State (USA) made at the WIPO Intergovernmental Committee on Intellectual Property and 
Genetic Resources, Traditional Knowledge and Folklore: 

“Open sharing, however, does not automatically confer a right to use the knowledge. 
Many songs or stories, for example, are held by individuals or families. These songs 
and stories are performed in public, and may be known by all members of a 
community. However, the right to sing these songs or tell these stories falls only to 
the individuals or families who are caretakers of the Creator’s gifts. 

Even knowledge shared and used widely does not fall into the public domain. When 
knowledge is shared, it is shared among those who are trusted to know their roles and 
responsibilities in using the knowledge .” 17 

Punishments for violations of the ethical provisions and cultural obligations attached to 
managing traditional knowledge could be harsh under customary law. The respective rights 
holders are held responsible even if they have not been aware of the breach, for example, in 
the case of unauthorized reproduction of a painting. Among the Yolngu in Australia 
offenders could be put to death in serious cases. Examples for other forms of punishment are: 
outcasting from the community, removal of rights such as those to participate in ceremonies 
or to reproduce paintings and providing compensation (e.g. a money payment ). 18 


16 B. Marlene. “Updating Aboriginal Traditions of Knowledge.” In Indigenous Knowledges in Global 
Contexts, edited by G. Dei, 26-27 . Toronto: University of Toronto Press, 2000. 

17 Tulalip Tribes of Washington. “Statement on Folklore, Indigenous Knowledge, and the Public 
Domain.” In Proceedings of the Intergovernmental Committee on Intellectual Property and Genetic 
Resources, Traditional Knowledge and Folklore, Fifth Session, Geneva, July 6-17, 2003. 2003. 
http://www.wipo.int/tk/en/igc/ngo/tulaliptribes.pdf . 

18 John Bulun Bulun & Anor v R & T Textiles Pty Ltd. 
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2.3. Levels of Management 

Managing traditional knowledge is intricately interwoven into the social fabric of indigenous 
societies. Gender, age and a variety of social groups are the main levels of management. On 
all of these levels, adherence to the culturally specific management ethics and related 
provisions of customary law is required. 


2.3.1 . Gender-specific Management of Traditional Knowledge 

In many indigenous cultures men and women manage gender specific traditional knowledge. 
Gender-based knowledge systems often also relate to gender specific economic activities and 
to resource management of ancestral territories. A United Nations Environment Programme 
(UNEP) publication on cultural and spiritual values of biodiversity refers, for example, to the 
gender-based knowledge systems of the Yukuna and Tanimuka of the Colombian Northwest 
Amazon. 19 Their elaborate systems on gender specific rights to traditional knowledge not 
only build the foundation for sustainable management of the knowledge but also for 
sustainable management of the rainforest with its complex ecology. Women and men hold 
knowledge in different domains of life. Women, for instance, hold rights to knowledge 
related to plant cultivation while men hold rights to knowledge related to managing the non- 
domesticated flora and wildlife of the rainforest. At the same time, women and men hold 
knowledge related to different geographical localities, since the women are in-marrying into 
the men’s communities. Their combined knowledge on the environmental level may thus 
encompass a broad and detailed network of information on various rainforest areas. Women, 
however, not only learn from their own mother and female relatives of their group, but also 
from their mother-in-law. Women, therefore, acquire and subsequently manage knowledge 
from two distinct regions of the ancestral territory. 

The gender-specific knowledge is passed on in a holistic way, even if taught in the context of 
everyday activities. While mothers show daughters how to tend plants, they simultaneously 
explain their symbolism and relate it to the way nature is managed. In the course of their 
working day - for example when processing food or producing pottery - the women use the 
opportunity for conveying lessons to the girls, transmitting knowledge about resource 
management, the meaning and significance of female-made artifacts and the traditional 
knowledge encoded therein. Ultimately, they relate it to the female ancestress and female 
leaders of the creation stories. 

Female education methods may generally be fundamental for the transmission of traditional 
knowledge to a child from earliest age on. Lullabies might, for instance, be an important 
method of instruction. One example can be found in Jomo Kenyatta’s famous 
anthropological study, Facing Mount Kenya: The Traditional Life of the Gikuyu, where the 
first president of the Republic of Kenya points out that lullabies used to contain the entire 
history and tradition of the Gikuyu families and clans. 20 

Kenyan researcher Njoki Nathani Wane provides some insight into the ethics and protocol of 
gender specific education among Embu women in Kenya. Passing on their knowledge to the 
researcher - who was a relative from the city - took place in a well-defined context: 


19 E. Reichel. “Gender-Based Knowledge Systems in the Eco-Politics of the Yukuna and Tanimuka of 
Northwest Amazon, Colombia.” In Cultural and Spiritual Values of Biodiversity , edited by D. Posey, 
82-86. Nairobi and London: UNEP, 1999. 

"° Jomo Kenyatta. Facing Mount Kenya. The Traditional life of the Gikuyu. London: Seeker & 
Warburg, 1965, pp.83-84. 
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“The proper use of language, verbal and nonverbal, was central to the interview 
process. The women used proverbs, idioms, songs, wise sayings, events and incidents 
as their mode of communication. To indicate that I was actively participating and 
listening, I had to keep saying, ‘uhumu.’” 21 

However, Njoki Nathani Wane was only able to go through this education process after some 
time of testing. The older women - or Elders - began to share their knowledge when they 
were convinced of her sincere interest to learn from them. This also required a search for her 
own identity and demonstrating a common lineage and legacy. Wane calls this process a 
‘threshold crossing ritual.’ 22 


2.3.2. The Role of Elders - Transmitting Knowledge in the Context of Social 
Relationships 

Passing on traditional knowledge generally takes place in the context of social relationships. 
Family, clan and lineage are important reference systems. Age plays a central role for 
preserving, holding and transmitting knowledge. As does her colleague Njoki Nathani Wane, 
Native Hawai’ian researcher Leilani Holmes 23 emphasizes that the teaching of traditional 
knowledge is embedded in social relationships. These teachings often take place in everyday 
life settings. Although they are rather informal occasions of knowledge sharing, certain 
protocols are followed. Knowledge is held and passed on by the Elders, kupuna in the 
Hawai’an language. The kupuna first establish a social relationship with the receiver(s) by 
verbally recalling their family relation. After having set this formal stage, they can share the 
knowledge that they themselves have received from their kupuna. For this process, they use a 
certain mode of communication that is appropriate to the situation, whilst also containing 
underlying ethical lessons. In such a way, the knowledge has flown from generation to 
generation and the present kupuna have the responsibility to properly transmit it to the 
younger generation, but also to adults who will become kupuna themselves in the foreseeable 
future. 

Generally, Elders play a central role in indigenous cultures to link past, present and future 
generations. It is mainly them who are responsible for guarding the traditional knowledge 
according to the related ethical principles and provisions of customary law. Thus, inter- 
generational relationships are at the core of preserving, protecting and transmitting traditional 
knowledge in a culturally appropriate way. 


2.3.3. Social Groups as Managers for Traditional Knowledge 

The knowledge that is being passed down in the family or extended family also includes 
medicinal knowledge. However, in indigenous cultures diet, health and healing might be 
interrelated to an extent not common to Western medicine. Thus, medicinal knowledge may 
not only be guarded by specialists, but also within families, clans or lineages: 


21 N. Wane. “Indigenous Knowledge: Lesson from the Elders; a Kenyan Case Study.” In Indigenous 
Knowledges in Global Contexts , edited by G. Dei, 55-69. Toronto: University of Toronto Press, 2000. 

22 ibid, 54. 

23 L. Holmes. “Heart Knowledge, Blood Memory, and the Voice of the Land: Implications of Research 
among Hawaiian Elders.” In Indigenous Knowledges in Global Contexts, edited by G. Dei, 55-69. 
Toronto: University of Toronto Press, 2000, pp 37-53; L. Holmes “Elders' Narratives in Hawai’i: An 
Ancestry of Experience.” Centre for the Study of Curriculum and Instruction, Faculty of Education 4, 
no. 1 ( 1 997) , http://ccfi .educ .ubc .ca/publication/insights/online/v04n0 1 /elders .html . 
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“To the Aymara-Quechua people all food should be medicinal and all medicine 
should be nourishing. . . Every family has their own stock of basic recipes, which they 
guard as oral memory to attend to health problems within the family. They only need 
a doctor in extreme cases.” 24 

Some traditional knowledge is guarded in an informal way and its caretakers decide according 
to the occasion when, how and with whom to share it. However, rights holders may also have 
to consult widely if they request to use, disclose or disseminate traditional knowledge in ways 
that affect other rights holders or the entire indigenous society. Artists may, for instance, 
need permission from a variety of rights holders for producing a painting and using certain 
designs. Digital recording of indigenous knowledge for indigenous education may as well 
involve an extensive consultation and decision-making process. 

The provisions of customary law on managing traditional knowledge can also be highly 
formalized. In Aboriginal societies, for example, it is commonly the clan that holds the rights 
to traditional knowledge. Its senior members are responsible for guarding it in a culturally 
appropriate way. In English terms, they are referred to as ‘traditional owners’ of both, land 
and related knowledge. However, managing land and traditional knowledge often includes an 
intricate system of sharing responsibilities, rights and interests across different clans. 
Traditional owners are usually supervised in properly fulfilling their cultural obligations by 
senior members of other clans with whom they are often related through the female line. 
These supervisors - generally translated as ‘managers’ or ‘policemen’ - also have to be 
consulted on the use of the knowledge and the land. Their role is to ensure that both are 
managed according to customary law. On the other hand, it is possible to obtain rights in 
producing artworks through, for instance, the maternal clan. 


3. Sharing of Traditional Knowledge on Indigenous Terms 

Sharing of traditional knowledge in a wider framework is possible if it is based on terms set 
by indigenous peoples themselves. Sharing is a principle common to indigenous peoples. It 
often carries the idea of reciprocity and may rather be practised in a framework of mutual 
exchange. 

Sharing of traditional knowledge takes place among indigenous peoples as well as between 
them and the non-indigenous society. Inter-indigenous exchange may also occur across 
considerable distances: 

“In the Andes of South America, we find peoples that for thousands of years have 
dedicated themselves to protect the health of this continent. In Northern Bolivia the 
inhabitants travel across the border to Peru ... to different parts of the country, 
bringing medicinal plants and seeds for gardening. This has been done for a very 
long time. They exchange knowledge, medicinal plants and seeds among each other. 
They also go to the different celebrations held by the indigenous peoples of the 
region, where they exchange their knowledge. In general, this way of teaching is 
given to the youth from father to son, from generation to generation.” 25 

Sharing indigenous knowledge with non-indigenous recipients may involve financial returns 
in the context of reciprocity. On the part of indigenous rights holders such “transactions” can 
nevertheless be carried out on the basis of the respective management ethics for traditional 


4 A. Hakansson and K. Deer. “Give us the Stuff and We’ll Figure it Out.” 2004. 
http://www.itu .int/wsis/stocktaking/docs/activities/1 101 8927 14/Survey-BriefWSIS-Stoc-21 .doc. 

25 ibid. 
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knowledge. The production of indigenous arts for sale might provide an insight of difference 
in concept regarding to “commercialization.” 

Among the Yolngu, the production of paintings for sale is regulated through their system for 
managing traditional knowledge. The individual artist can not use collectively held designs 
without permission. Depending on the purpose and version of the painting (the degree of 
“inside” or “outside”) an extensive consultation process with all rights holders may have to 
take place. For some types of uses, it has been agreed in principle that they are allowable and 
direct consultation and approval may not be necessary. These cases include, for instance, 
licensing to a publisher for reproduction in an art book. Generally, sales to museums, art 
galleries and craft shops are considered allowable as well. The purpose of the exchange is 
decisive: renown art publications, museums and craft shops are seen as a mean to educate the 
non-indigenous world about aboriginal culture and to foster intercultural understanding. 

If, however, the artist wanted to license a painting for mass production, such as for T-Shirt or 
carpet designs, he or she would need to consult widely. In these cases, there must be total 
consensus. Again, it depends on the type of design if approval can be given. However, if the 
design is not related to the creation stories, consultation may not even be necessary at all. 26 

Mass reproduction of traditional knowledge for commercial exploitation or mass distribution 
through the Internet remains a serious problem for indigenous peoples. Managing traditional 
knowledge according to indigenous ethics and customary law becomes impossible. 

Unauthorized commercial exploitation may even become a problem in cases where 
indigenous peoples readily share their knowledge on a global scale. The following 
contribution from the Yukagir in Russia to an indigenous survey on the Information Society 
may serve as an example: 

“With the exception of some religious or spiritual rituals, indigenous peoples’ 
knowledge should be fairly free and available. The spiritual and material cultures of 
indigenous peoples must be accessible to any person, because it is an integral part of 
the common human heritage. To “manipulate the market” so to speak, to speculate 
with traditional knowledge is against the core principal of what makes most 
indigenous peoples indigenous. Thus, when “the others” are trying to profit from the 
indigenous traditional knowledge, they are offending the memory of our ancestors 
and must be stopped unequivocally.” 27 


4. Customary Law and Western Governance System - A Search for Solutions 

Preliminary conclusions: 

1. For indigenous peoples, managing traditional knowledge has evolved from a local 
task to an international issue. In the evolving global Information Society, it can not 
be regulated any more by customary law alone. Instead, it has become an issue of 
global governance. 

2. The clash of concepts between indigenous and non-indigenous management ethics for 
knowledge causes widespread unauthorised dissemination and use of traditional 
knowledge that violates indigenous customary law. The public domain concept and 


“ 6 John Bulun Bulun & Anor v R & T Textiles Pty Ltd.; George Milpurrurru, Banduk Marika, Tim 
Payunka and the Public Trustree for the Northern Territory v. Indojurn Pty Ltd., Brian Alexander 
Bethune, George Raymond Kind and Robert James Rylands, 54 FCR 240 (1994). 

www.austlii.edu.au/au/cases/cth/federal ct/unrep7290.html . 

27 Hakansson and Deer, “Give us the Stuff.” 
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the protection of traditional knowledge against unauthorised reproduction, 
dissemination and application are key issues in this context. 

3. The digitisation of traditional knowledge and its real-time global dissemination 
through the Internet multiply the difficulties for indigenous peoples. 

4. If determined by indigenous peoples themselves, the benefits of ICT and the Internet 
could become positive incentives for economic development in the Information 
Society that strengthens their cultures and identities. At the same time, it could foster 
intercultural understanding. 

5. Other international bodies such as the CBD and WIPO have started to recognise the 
importance of indigenous management systems in decision-making on use of 
traditional knowledge. These bodies also have established mechanisms to address 
critical issues in dialogue with indigenous peoples. 

6. So far, the WSIS follow-up process is unable to complement the work of other 
international bodies. However, access to knowledge, the public domain concept, 
digitisation of cultural heritage as well as ethics and cultural diversity in the 
Information Society are pressing issues for indigenous peoples that might affect their 
cultural survival. 

Recommendations : 

1. Tackling these issues at stake can only be successfully achieved in the context of a 
high-level mechanism, bringing together indigenous and non-indigenous actors in the 
Information Society. 

2. In order to ensure co-ordination with other international bodies such as the CBD, 
WIPO or the UNPFII, this mechanism should be established under the umbrella of the 
Commission of Science and Technology for Development (CSTD). 

3. The composition and task of this mechanism should be discussed between indigenous 
peoples and other stakeholders. 

4. To this end, the CSTD is requested to carry out a seminar to initiate dialogue on the 
creation of an appropriate mechanism. 

5. One of the key issues of work might be the development of a protocol on the 
digitalisation, dissemination, access and use of traditional knowledge. 

6. The purpose of the work would be to enable indigenous peoples to benefit from 
ICT4D opportunities without risking to lose their cultures and identities. 


Annex: Managing Traditional Knowledge in a Globalized World: International Responses to 

the Needs and Aspirations of Indigenous Peoples 

Some international processes have begun to respond to the problems that arise for indigenous 
peoples with unauthorized recording, use, application and exploitation of their traditional 
knowledge on a global scale. They also seek to develop mechanisms to involve indigenous 
peoples into relevant decision-making processes. 

The CBD has been pioneering in addressing issues that are related to the recognition, 
preservation and commercial exploitation of traditional knowledge, in this case mainly 
botanical and medicinal knowledge. Article 8(j) of the Convention provides: 
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Each contracting Party shall, as far as possible and as appropriate: 

Subject to national legislation, respect, preserve and maintain knowledge, 
innovations and practices of indigenous and local communities embodying traditional 
lifestyles relevant for the conservation and sustainable use of biological diversity and 
promote their wider application with the approval and involvement of the holders of 
such knowledge, innovations and practices and encourage the equitable sharing of 
the benefits arising from the utilization of such knowledge, innovations and practices. 

Article 8(j) also recognizes the decisive role of indigenous management systems and the 
importance of involving the holders of traditional knowledge in governing its utilization . 

A Working Group on the implementation of Article 8(j) and related provisions has been 
established by the Conference of Parties to the Convention, with a full and active role of 
representatives of indigenous peoples and local communities. The CBD Secretariat notes on 
the work of this body: 

“Traditional knowledge is considered a “cross cutting” issue that affects many aspects 
of biological diversity, so it will continue to be addressed by the Conference of 
Parties and by other working groups as well... Indigenous and local communities 
attach considerable importance to the Convention, which they view as a key 
instrument for advancing the recognition, preservation and promotion of their 
traditional knowledge. Consequently, their representatives have been invited to 
participate fully in the working group on traditional knowledge, including the group’s 
decision-making.” 28 

WIPO is another international body that acknowledges the need to develop innovative 
mechanisms to find adequate solutions for protecting traditional knowledge from 
unauthorized use. 

In October 2000, the WIPO General Assembly established the WIPO Intergovernmental 
Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and 
Folklore (IGC). The IGC is an international forum for dialogue and debate addressing the 
interrelationships between intellectual property and traditional knowledge, traditional cultural 
expressions and genetic resources. It consists of the WIPO Member States and accredited 
observers, including inter-governmental organizations, indigenous organizations and NGOs. 
Member States have expressed their support to directly involve as many as possible 
representatives of indigenous and local communities in the Committee’s work. 

The IGC distinctively includes in its proceedings the close link between traditional knowledge 
(TK) and traditional cultural expressions (TCEs, also referred to as expressions of folklore). It 
also allows for dialogue on different concepts on the public domain and IP rights as expressed 
in customary law and indigenous philosophies on the one hand and Western economic theory 
and philosophy on the other. Furthermore, it enables indigenous peoples to present 
information on indigenous management systems for traditional knowledge with its related 
ethics and to strive for an understanding of their fundamental roles in their societies. 


8 Secretariat of the Convention on Biological Diversity. Traditional Knowledge and the Convention on 
Biological Diversity, http://www.cbd.int/traditional/intro.shtml . 
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So far, the Committee’s work focuses on draft provisions for the protection of TK and TCEs 
and related sets of issues. Furthermore, the Committee is developing an “intellectual property 
management toolkit” for the documentation of traditional knowledge . 29 

Both, the CBD and WIPO increasingly recognize that indigenous peoples have to be involved 
in decision-making on the use and application of the knowledge they are guarding. 


_9 Draft Outline of an Intellectual Property Management Toolkit for Documentation of Traditional 
Knowledge. WIPO Document WIPO/GRTKF/IC/4/5 . World Intellectual Property Organization, 2002. 
http://www.wipo.int/meetings/en/doc details. jsp?doc id=15385 . 
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VII. 


U,ejieBaH rpynna HKT KopeHHbix napo/ioe: 

IIpaBOBoe peryjiHpoBaHHe OTHOinemiH, BOiHiiKaiomHX b ctjiepe 
Tpa^MUHOHHOrO 3HaHHH, KaK HaCTH HH(j)Op\iaUMOHHOrO o6ipeCTBa 
- ot o6biHHoro npaBa KopeHHbix Hapo/jOB ynpaBJieHHH 

npopeccaMH HHTepHeTa Ha Me^KrocyaapcTBeHHOM ypoBHe 

KeHHem fluep * 1 


3Ta paooia aBaaeTca 3aKHionHTcnimon b h c cn c a o b a t en b c k o h ipnaornn “TpannnHoniibic 
3HaHHa KopeHHbix napoaoB”. 2 CTaTbH 3 toto h c ca ca o b bt cn l c k o ret npockaa 3aTparHBatoT 
cacayioiiutc npooncMin b OTHomeHHH TpaannHonnoro wanna: aocTyn k 3HaHHto, 

OCo6eHHOCTH 3THaCCKHX HOpM KOpeHHBIX OOIIWFI B OTHOHieHHH 3HaHH3, H npaBOBOe 
pcrynnpoBannc OTHomeHHH b o6nacTH wanna. Tpnnorna 6 inn a saayMana c ncnbio 
co,qeHCTBHa ^eaTeaBHOcra no HToraM BceivnipHOH BcTpenn Ha BbicuieM YpoBHe no 
BonpocaM HHijiopMaLtHOHHoro 06mecTBa (BBYHO). B riponcccc stoh neaTcnimocTH 
jjoaacHBi 6biTb cowaiibi MexaHH3Mbi peann3an;HH ochobhux nono/Keunn /Kciicbckoh 
XI cKaapaunn, TyHnccKoro ooaiaTenbCTBa n I laana hchctbhh, pa3pa6aTbiBaeMbix b tchciihh 
T pex acT. 3 th HopMaTHBHbie aoKyMcmiu npH3HatoT n noancpKHBaioT no3nnnto KopeHHbix 
napoaoB b KancciBC 3aHHTepecoBaHHOH CTopoHbi b pa3pa6oTKe h ynacTHH b npoucccax 
M n ( |> o p m a n h o n n o i o OomccTBa (MO). B nacTHOCTH, noaHepKHBacTca BaacnocTb oipa/Kcnna 
noHHMaHHH BonpocoB KyabTypbi c iohkh ipenna onbiTa KopeHHbix oSiphh, KaK ana 
o6ccncHcnna pawiiTiia KyabTyp MnpoBoro coo6mecTBa b hx MHoroo6pa3HH, Tax h ana 
pciiiciiHH n po on cm b OTHomeHHH caMHX KopeHHbix napoaoii b ycaoBHHX nornoniaionicn 
Tpa^HLtHOHHbie npaKTHKH COBpeMeHHOCTH. 

Tpaanunoiiiioc 3HaHHe, oipaacaa b ce6e c o n n an b 1 1 o - n c t o p n a c ck n ix onbiT KopeHHbix o6llihh, 
HBaaeTca ochoboh MnpoBOTipcnna npeacTaBHTcacii KopeHHbix napoaoB. He cnyianno 
Bonpoc eoacHCTBHH amtaM aanaanbix KyabTyp b pa3BHTHH hx nonnManna npimnn h 
noeae^CTBHH HenpaBOMepHoro ncnoabjOBanna ipaaHUHOiiiioro wanna aBaaeTca 
nepBocTeneHHbiM ana KopeHHbix noaHTHKOB, TeopeTHKOB h /icaTcncH ci|)epbi oopaaoBanna. 
3Ta ipnaorna coiaana c naaoKaoii coi/ianna ocMbicaeHHoro anaaora Moray annaMn 
KopeHHoro h He KopeHHoro iipoHcxo/Kacnna, iicnocpcacTBcniio BOBacaciiiibix b npoucccbi 
HH(J)opMapHOHHoro oSmecTBa, anaaora, KOTopbiH 6bia 6bi HanpaBaeH Ha ocMbicaeHHe 
KaioneBbix npoSaeM h Ha noncK peuieHHH, npn noMoipH KOTopbix choikhocth, CBa3aHHbie c 
pa3HHHHeM noaxoaa k sthm npooacMaM. Moran 6bi 6biTb peiueHbi. 

nocKoabKy xapaKTep ipaaniinonnoro wanna (T3) no cboch npupoac ucaocaiibin, Kancaaa H3 
nacTen TpnaornH Hepa3pbiBHO c Banana c HByMa apyrnMn, oipawaa oco6ciiiiocan T3. 
HexoTopbie acncKTiu oiaan noaBcprnyTin paccMOTpemno c pa3Hbix nowiwn, oana«o isccma 
bo B3anMOCBa3H c ocHOBonoaaraiomHMH BonpocaMH aocayna k 3HaHHio, othhcckhx HopM h 
B onpocoB npaBOBoro peryanpoBaHHa OTHOHieHHH b oSaacTH 3Hamia. Oanaxo, bo 
H 36e>KaHHe noBTopeHnn b nacToaiiien cTaTbe iipiiBonaTca ccbiaKH Ha asc npyrnc pa6oTbi, 


1 KeHHeT ^ Hep, Hiiaeen-MoxaBK, hbjihctch aoBcpeiiiibiM aiwoM npeacTaBHTcnbCTBa Hapoaa MoxaBKOB 
b KaxnaBaKC. Kanaaa. 

2 )l,Be upeaBiayiHHx paoonn Moaaio HaliTH aaecia 

1) http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous Ethics.pdf; 

2) http://www.incomindios.ch/arbeitsgruppen/infosocietv/documents/Access%20to%20Knowledge%20 

in%20the%20Information%20Societv%20IGF%2006.pdf . 
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rne acncKibi, TienocpaicxBcinio KacaroniHcca npooacM nocxyrra k 3HaHHto h npooacM 3thkh, 
patbacncnbi 

6ojiee rro.xpoono. Mbi na.xecMca, to ccptta “Tpa.iHUHonnoc 3HaHHe” nocnyacHT cotnauHTo 
6oJiee ocMbicneHHoro notiMManxia Biiyxpn m e ayty h ap o ji 1 1 o r o cooomccxBa Ha KaKHX ycnoBHax 
CTaHeT B03M0)KHbiM CTpoHTeJibCTBO Hr i (j>o pMa uuoHH 020 Ooujecnwa dm ecex. 


1. -HBJiaeTca hh Bonpoc npaBOBoro pcry.xHpoBanHH othohichhh b ccbcpc xpa.xHHHOnnoro 

3HaHm Me)KflVHapoflHQH npoSjieMQH? 

J\si% n p c.x ex a b htcjtc it xarra.xnbix KynbTyp, nenocpc.xcxBcnno bobhchchubix b npopeccbi 
pa3pa6oTKH Hii(|)opManHoinioio o6mecTBa, cbm3b Mcacxy npaBOBbiM peryjiHpoBaHHeM 
OTHomeHHH b ctjtepe T3 h BonpocaMH ynpaBJieHHa HHTepHeTOM Ha MeaytyHapo^HOM ypoBHe 
MoateT noKataTBCM He ohcbhxuioh. O.xnaKo, jxm npc.xcxaBHxaxcii KopeHHbix napoiiOB, 
acneKTbi stoh B3aHM0CBH3H npeacraBaaioi co6oh 6onee cyniccxBcnnyio npooacMy, 
jaiparnBaiomyro Bonpocbi coxpanctiHa HopM h xpa.iHUHti KynbTypbi, h Hcrro.xbjOBanHH 
HHtJtopMaHHOHHO-KOMMyHHKaHHOHHbie TexHOJiorHH (MKT) b pejiax coHHajibHoro h 
3KOHOMHHeCKOrO pa3BHTHfl. 

3aaaHH, BOJHHKaiOIIIHC B 3TOH CBH3H, HMCIOX aOBOJIBHO CHOXCHblH H MHOFOypOBHeBblH 
xapaKTep. O.xnaKo, cyTb hx cbo.xhxch k npotxxcMC He3aKOHHoro pacnpoc xpancHHa h 
nepc.xaHH xpa.xMUHOinibix 3HaHHH, h nocnc/tc r bhh sthx ,xchctbhh kxik riw 
ncnocpcncxBcnnbtx xpaHHTeneH T3, Tax h ana hx oohihh. Oco6yto BaaotocTb 3Ta npo6neMa 
npHo6peTaeT c tohkh 3peHHa pa3BHTHa HHcjtopMapHOHHoro ooniccxBa h otxxacxcii 
3KOHOMHKH, npO.XVKTaMH npOHjBOHCXBa KOTOpbIX HB.XaiOXCH (})OpMbI 3HaHHa H HHljjOpMaiJHH . 
noHarae ooiucctbchiioi o .xocxoanna, ocHOBaHHoe Ha npHiiitHnax 3ana,xiiOH xkohomhhcckoh 
(|) tXXOCO(|)HH, HrpaeT KHIOMCBytO pOJIb B 3TOM koiixckcxc/ 

npoHBeTaHHe otxxacxxt oGmecTBemtoro .locxoarnta aBJiaeTca BaatHbiM xhcmchxom pa3BHTHa 
HHtJtopMapHOHHoro o6mccTBa, r,xc MmepHeT cnyaotT ochobhum cpe.xcxBOM /locxyrra h 
noBceMecTHoro pacnpocTpaHeHHa 3HaHHH. C tohkh 3peHHa xana.xnoH skohomhhcckoh 
(|) tooco(|)HH, jno6oe ooincHtBccTHoc 3HaHHe, KonneKTHBHo Hcnonb3yeMoe h/hjih 
CHHT atomeeca ooinc.xocxyrrnbiM, npeacTaBJiaeT co6oh o6mecTBeHHoe /Iocxohhhc h Moacex 
6biTb Hcnonb30BaHO b kommcphcckhx ucaax. 

B otjihhhh ot xana.xnoro oomccTBa, BiiyxpH KopeHHbix copHanbHbix o6pa30BaHHH hh 
noHaTHa hh npaKTHKH nonb30BaHHa ooiiiecxBcnnbiM hocxohtihcm He cymecTByeT. /(aace 
3HaHHe, noBceMecTHo Hcnojib3yeMoe h o6meaocTynHoe, He HMeeT “o6mecTBeHHoro” 
CTaTyea, h He aBJiaeTca hhhchhbim h HHKOMy He ripHna,xacacaiunM. Hh ny6nHHHbie noKa3bi, 
hh nro6bie ,xpyxnc (JtopMbi oonapcxxoBariHa 3HaHHa He HecyT b ce6e pa3peuieHHa 
nocneayioutero noBceMecTHoro Hcnonb30BaHHa stoto 3Hamia. Jlnuib nnpa, Ha koto 
B 03JioaceHbi npaBa h o6a3aHHOCTH b OTHomeHHH 3HaHHa, HMeK)T npaBO nonb30BaHHa hm, 
oanaKo, b cTporo onpcncncnnoM cMbicne. /(aace xpanHitnonno npH3HaHHbie xpaHHTextH 
3HaHHa He MoryT cbooo.xho pacnpocTpaHaTb h Hcnonb30BaTb (jtopivibi 3HaHHa, .xoBcpeinibic 
hm hx ooiintnaMH. Ohh o6a3aHbi coo.xKxxaxb sthhcckhc HopMbi h nonoateHHa, 
3aKpenneHHbie oobihhbim npaBOM. * * * 4 


Eonee /tCTaabiio 3 tot Bonpoc paccwai pnrsaeTca 3/tecb. A. Hakansson and K. Deer. “Access to 
Knowledge in the Information Society: Indigenous Perspective.” DacKxpoiiuaM Bepcua 

http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Access%20to%20Knowledge%20in 

%20the%20Information%20Societv%20IGF%2006.pdf . 

4 Cm. A. Hakansson and K. Deer. “Indigenous Ethics: Practicing Cultural Diversity in the Information 
Society.” DiTCKxpoimaH Bepcua 

http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous Ethics.pdf. 
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C TOHKH tpCHHH HCKOTOpblX npCaCTaBHTCMCH KOpeHHbIX OOIIIHH, T3 HBJIHeTCH HaCTbtO 
o6mero nacacana acaoBCHecTBa, h n p h h a.aa c >k ht bccm. Oanaxo, aaace b sthx cayaaax 
Hcnonb30BaHHe apaanunonnoro wanna cnocooaMn, He aonycaiiMbiMH c tohkh ipenna 
HopMaTHBHbix noao/Kcnnn KyjibTypbi KopeHHbix napoaoB, aBJiacTca cepbe3HbiM HapymeHHeM 
3THHecKHX npnnunnoB. CaMO noHirrae coBMecraoro ncnoabiOBanna, c tohkh ipenna 
npcacaaBHTcacH KopeHHbix ipynn, mo/Kct b KopHe oTJiwiaTbCfl ot aanaanon nacn 
o6mecTBeHHoro aocToamui. CBo6oaHbiH aocTyn k (JiopMaM TpaanrtHOHHoro 3HaHHa, k 
npHMepy, He mo/Kct paccMarpuBaTbca b KaaccTBC n oapaiy mc Bae m o ro noa 3thm paipcmcnna 
6e3ipaHHHHOH 3KcnayaTauHH wanna b kommcphcckhx pejiax. 5 

HmepHeT nowoaacT pacnpocTpaHeHHe HHtJtopMapHH b aacKrponnon (|>opMC b 
MC/Kaynapoanbix MacurraSax h b pewnMC peanbHoro BpeMeHH. Pacnpoci panaeMbic 
nocpc.acTBOM MriTcpncTa hctohhhkh Hii(|)opMaiiHH BKHioaaioT b ce6a He TOJibKO TeKCTbi, ho 
h pa3HHHHbie BHflbi H3o6pa)KeHHH, ayaHOBH3yajibHbie MaTepnajibi h ayano 3anHCH. KaatflbiH, 
HMeioutHH aocayn k ceTH, mo/Kct noMecTHTb b cncTeMy MHTepHeTa arooyio nn(|)opMannio b 
jho6oh (JiopMe, BKJHOHaa (JiopMbi rpaannnonnoro wanna. 

Oanaxo, noaoonbie cnoco6bi He3aKOHHoro pacnpoci pancnna h/hjih SKcnnyaTaitHH wanna 
noTcnunaaiwo onacHbi ajih KopeHHbix o6mHH, h aB.aaiorca HapymeHHeM npaBOBbix HopM, 
3aHacTyio o6ocHOBaHHbix xoMnaeKCHOH, acTaaiwo BbipaSoTaHHon chctcmoh stiwcckhx h 
HCTOpHHeCKH 003,3311 HBIX npaBHJI H COrJiaUieHHH. 3th HOpMbI OHIipaiOTCM H B CBOeil eyTH 
oipa>KaioT HcaocTnyio npnpoay Tpaanunonnoro wanna, ran we anaaacb nacTbio oobiwioro 
npaBa. HopMaTHBHbie npaBHJia stoh CHCTeMbi xacaioaca h BonpocoB coBMecTHoro 
ncnoabiOBanna h npuMcncnna (JiopM rpaannnonnoro wanna. 

MHorae nponwcacnna x y ,3 0 w c ct b c n n 0 r 0 iBopHcciBa h apyrnc, ncropnnccKn 
o6ycnoBJieHHbie (JiopMbi caMOBbipa>Kcnna KopeHHbix napoaoB, Taxace aisnaioTca 
HeoTbeMJieMoii tacTbio rpaannnonnon CHCTeMbi wanna h BnaaMir ero ncpcaatn h 
coxpaHeHiia . 3th nponwcacnna ncpc3K0 npcacraBaaior co6oh “(j)H3HHecKH 

3ane4aTJieHHoe” 3HaHHe, hto noaBepraeT hx onacHOCTH He3aKOHHoro o6aaaaHH5i h 
ncno3b30Banna. He3aKOHHoe Bocriponwcacnnc sthx (jtopM wanna b 3JieKTpoHHOM pwhc 
(BKHKwaa pHcyHKH, KapTHHbi, necHH h npeacaaBacnna) aBaacTca HapymeHHeM STnnccKnx 
HopM h noao/Kciinn b OTHomeHHH wanna, a raK/KC npaBHJi, taKpenacnnbix b oobiwiom 
npaBe. 6 

Kax npaBHJio, xopeHHbie cy6beKTbi npaBa MoryT 6biTb npimacHcnbi k OTBeTCTBeHHOCTH 3 a 
3JioynoTpe6jieHHe h ncnaaac/Kamcc Hcnoiib30BaHHe wanna b <|)opMc He3axoHHoro 
pacnpocTpaHeHiw h 3KcniiyaTaHHH. I loaoonbic acnciBna nacTO paccMaipuBaioTca 
oSbiHHbiM npaBOM xaK cepbe3Hoe npecTynjieHne. Eonee toto, npaBOHapymHTeJiH MoryT 
6biTb npHBJieneHbi x OTBeTCTBeHHOCTH pemenna sthx BonpocoB caMocToaTcabno, 6e3 
no Mown oouinnbi. Ho c apyroii cTopoHbi, Hcnojib30BaHHe MHTepHeTa npaxTHHccKH 
0 c b 0 60 /K,3 acT ot ooaiannocacn cacao Barr sthkc noBcacnna b oraomeHnn wanna, 
6aai oaapa oTcyTCTBHio xoHKpeTHbix MexaHH3MOB Bonaomcnna npaBOBbix noao>Kennn. He 
cm or pa Ha 3to, npcncope'/Kcnnc oEaiannocraMH b OTHomeHHH wanna cTaBHT noa yrpo3y 
B03M0>KH0CTb aaaimcnnicro ncnoabiOBanna (|>opM wanna (He TOJibKO 
npaBonapynwTcaaMn, ho h npcacaaiwTcaaMn hx ooninn), 6aaroaapa TOMy, hto noapriBacT 
bo3mo>khocth ccxpaiicnna 3toto wanna ,aaa oyaywnx noKoacnnn. B pciyabTaTc cyTb 
TpaaHpHOHHoro wanna - ncaocanocab ero coacp'/Kanna, ooycaoBacnnaa nciopnaccKHM 
onbiTOM KopeHHbix napoaoB - caanoiwrca noa yrpo3y ncacwoBcnna. 


5 Cm. Bbime Hakansson, A., Deer, K., ccbiJiKa 2(1). 

6 B OTHomeHHH npiipoabi TpaaHiiHOHHoro 3HaHiia h cyra caMHX npoTOKoaoB Hakansson, A., Deer, K., 
cm. ccbinKy 2(1). 
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Ha MemayHapoanoM ypoBHe h b paMKax CHCTeMbi Opranniannh OSbeaHHemmix Ilannh 
mapoKO npH3HaHa iicodxoanMocab ncnocpcacTBcniioro ynacTHa npeacTaBHTeneH KopeHHbix 
nap o/i ob b npoucccax upnnaTna pemeHHH no BonpocaM ncnoabiOBanna h npiiMcnenna Toro 
3HaHH5I, XpaHHTCIHtMH KOTOpOrO OHH HBJDHOTCH. B HaCTHOCTH, TaKHe opraHH3aHHH, KaK 
KoiiBcnnna o onoaornaccKoivi MHoroo6pa3HH (KEP) h BccMiipnaa Oprannaanna 
HHTejuieKTyajibHoii CoSctbchhocth (BOHC), CTpcMarca k pemeHHto kitfohcbbix BonpocoB, 
Kacaiomnxca ncnoabiOBanna h pcryanpo Banna npaBOBbix othohichhh b cijiepc 

TpammHOHHoro manna, nyTeM pa3pa6oTKH Mep, cnoco6cTByiomHX ynacTHio 
npcacTaimTcach KopeHHbix HapoaoB b riponcccax npnnaTna pemeHHH. 7 8 

B npeaeaax aeaTenimocTn no HToraM BceMHpHOH BCTpenn Ha BbicmeM ypoBHe no BonpocaM 
HHtJjopMapHOHHoro o6mecTBa (BBYHO) acncKT peryniipoBanna npaBOBbix OTHomeHHH b 
o6nacTH T3 cine He noaya na aocTaTomioro paccMOTpenna. TeM He MeHee, ymiTbiBaa 
oco6oe BHHMaHHe BBYHO k BonpocaM aocTyna k 3HaHHio, onnc|)poBKn npcawcTOB 
Kyabi ypnoi o nacacana, h pamiima ooaacan ooinccTBcnnoro aocToanna - b ocoSchhocth b 
KOHTeKCTe ynpaBaenna HtiTcpncTOM - caanoBHTca oacBnanon B03M0>KH0CTb coiaanna 
noaodHoro MexaHH3Ma h b npopecce padoTbi BBYHO. Odecnenemie npeHMyuiecTB 
noabiOBanna HKT KopeHHbiMH napo.aaMn, b nacTHOCTH TcxnoaornaMH, oco6o 

npcanamaacnnbiMn aaa ooccncaenna pa3BHTHa, Tan Ha3biBaeMbie ICT4D (ot anranncKoro 
“information and communication technologies for development”) rpeoycT hmchiio TaKoro 
noaxo.aa. Coiaannbic caMoii ncaopnch KopeHHbix odmHH HopMbi peryanpoBanna 
OTHomeHHii b c(|)epe Tpa.anunonnoro manna aoa>Knbi 6biTb npH3HaHbi Ha rocyaapcTBcnnoM 
h MC/KrocyaapciBcnnoM ypoimax, h aonacHbi codmoaaTbca. B npoTHBHOM caynac 
bo3mo>khocth ICT4D ana KopeHHbix napo.aoB MoryT oocpnyTbca oacpeanbiM paaoxi 
npooacM, cnocodcTByiomHX yTpaTe hx rpaaniinh h (|)opivi Kyabrypnoro nacacana. x 


2. CncTeMbi npaBOBoro pcryanpoBaHna OTHomeHHH b ccbene TpajHHHOHHoro manna. 

npHMepbi, 

PcryanpoBanne npoucccaMn coitnanbHbix h npaBOBbix OTHomeHHH b oonacTn manna, KaK 
npaBHJio, aBaacTca acaTcabnocTiao Kaacaoro aacua KopeHHoii oouimibi. OTacabinac ijiopMia 
3HaHHa no coaep'/Kanmo h hctophh, CBaiannoh c hx HbmemHHM cocToanncM, MoryT 6biTb 
ncnoabiOBanbi h naxo.aaTca noa p y k o b o a ct b o m onpeacaennbix hjichob odmniibi: Kaanois, 
poacTBeHHbix rpynn h aioach, odaaaaiouinx cncunaabiibiMn HaBbiKaMH b toh huh hhoh 
odaacTn . CaMa cyTb ipaanunonnoro manna aoKUT b ero kojutckihbiioh npnpoac. KpoMe 
Toro, nocpeacTBOM 3HaHHa nponcxoaHT CBa3b Me>Kay noKoneHHflMH npoumoro h dyaymero, 
KaK c tohkh rpenna npaB Ha 3HaHHe, TaK h caMoro coacp>Kanna ero (|)opM. noaTOMy 
npcacraimTcnn HbmemHero noKoacnna ooaianbi aadoTHTbca o T3, Bianoanaa aoiicpcnnyio 
hm npeaKaMii poab xpannTcnch TpaamtHOHHoro manna. 


2.1 . IJpupoda mpadunuoHHozo jiiaiuiH 

CTapeHiHHHa o6mnnbi napoaa Maopn Mapai/i Moxh TaKHM o6pa30M onncbiBacT ripnpoay 
i paanunonnoro manna Maopn Mamaypama Maopu : 


7 EoJiee noapoono 3tot Bonpoc paccMaTpiiBaeTca b ripmTO/KCiiHH. 

8 Cm. Taioxe A. Hakansson and K. Deer. “Indigenous Media Network 2006: Indigenous peoples and 
ICTs: Millennium Development Goals 8 and the Information Society.” 2006. DneKTpoimaa Bepcna 
http://unpan 1 .un.org/intradoc/ groups/public/documents/gaid/unpan033376 .pdf 
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“B ycJiOBHHX ipainunoFiFioro o6pa3a >kh3hh Mamaypama Maopu oinanacT 3HaHHe, 
noHHMaHHe h ocMbicjieHHe Bcero, i ito cymecTByeT bo BcejiemioH, bhikmoto h 
H eBM^HMoro.” 9 

I Ipnpoia ipa.iHUHoniioro inaFinn m bjihctch hcjiocthoh. B KanecTBC onpcicieFinon (JtopMbi 
nOHHMaHHB MHpa, T3 OCHOBaHO Ha HCTOpHHeCKHX CKa3aHH3X 0 npOHCXO>KaeHHH Hapofla, KaK 
CHCTeMa (|)opM MbmuieHHa h ero jbbik, oho ncpeiacTCH b bhic inaiora Mc>Kiy (j)opMaMH 
o6uteHHa coBpeMeHHHKOB h npeixoB; npn noMoutn T3 ocMbicjiHBaeTCB cBH3b Me>Kiy 
copHajibHo-HCTopHHecKOH cHTyanHcii KopeHHoro napoia Ha ceroAHjmiHHH ieHb, ero 
npouuibiM h toh HCTopneH, BHyTpn kotopoh B03HHKJ1H oco6eHHocra ero KyjIbTypbl, (|)OpM H 
nponeccoB wanna h ero Mnpoiurapenna. B hctophhcckhx CKaiaFinax KopeHHbix HapoiOB 
onncbiBaeTca He TOJibKO HCTopna npoHcxo'/Kienna KopeHHOH ooiffhiibi, KJiaHa hjih 
oticiiwoh poncTBcniioH rpynnbi, ho h Te ycJiOBra, b KOTopbix 3HaHHe CTano ooiaianncM 
JHO,HeH. y CIOBHH n0Jlb30BaHHa HM 0 6 bin no BKJTFOiaiOT B Gc6m HCTOpHHCCKH B03HHKHIHe 
3THHecKHe HopMbi, co6iioicfihc KOTopbix cTanoBHTCH o6a3aHHocTbto nonb30BaTeneH h 
xpaHHTeneH waFina. TaKHM o6pa30M, CKaiaFina oGccnciHBaioT cbohm cboi npaBHJi 
nOBCICHHJF, HJIH /KC , ipyTHMH CJlOBaMH, 0 6 y CXI aB JI H B aiOT (})OpMy H CO.iep'A'ailHC oobimioro 
npaBa. B io/KC caMoe BpeMM ckiraFina iaK>Ke aBJunoTca cfiopMOH ipaiHHHOFtFioio 3HaHiia, 
Qjiaroiapa ecTecTBeHHOH BiaHMOCBMin nponeccoB h (jiopM waFina. npaBa h sthkh KopeHHbix 
HapoflOB. 10 

Tpa,iHHHonnoc 3HaHHe KacaeTca Bcex acneKTOB obithh b ero BianMOCBaw iciOBcnccKoro h 
H enejioBeHecKoro. B Toixe caMoe BpeMB, oho cjiyiKHT othhcckhm pyxoBoicTBOM, 
o6yiaioiFinM nciOBCKa ero pojin b “ceTH 5 kh3hh”. Oifioh H3 (|>opM BbipaixeHHa stoh 
B 3aHMocBB3H ecTb o6ycjioBJieHHocTb cnoco6oB caMOBbipajKeHHa KopeHHOH rpynnbi h HopM 
ee 3 thkh TnnaMH “npnpo.iiibix pecypcoB”, Hcnojib3yeMbix ifoibmh b hx noBccincBiiocTH. 

Conanne h3,icjihh peMecJia, k npnMepy, oucnb bcho HjnnocTpnpyeT 3Ty ciO/Kiiyio, 
(J)hjioco(J)ckh o6ycjioBJieHHyio B jamvioc bhib “miTeM” cera >kh3hh. OopamMca k peMecjiy h 
HCKyecTBy TKanecTBa Mao pH: 

“Miicihh TKanecTBa ecTb fichto 6ojibiuee, mcm npocToii pe3yjibTaT pynnon paooibi. 
Ot oSbiHHbix npo.iOBOJibciBcnnbix Kop3HH poypoy (rourou) no noibiyiOFFinxcH 
npecTH>KeM njiamen H3 nepbeB nmitbi khbh kuxv Kueu (kahu kiwi), ncKyccTBO 
TKanecTBa ocHOBbiBaeTca Ha caMoii cyra lyxoiwoio Fiacicina napoia Maopu. 
MacTbro 3Toro nacicina h bjihctch cbh3b nacTOHincro c npouiJibiM, BbipaaceHHaa b 
cbmhx TKapKHX y3opax, hbh cTpyKTypa ncpciacTca ot noKOicnna k noKOJieHHio 
BHyTpn oinoio njieMeHH, 6yiyiH ero eo6cTBeHHOCTbio b KanecTBC many (tapu), hjih 
3HaHHH, HaxoinmerocH noi njieMeHHoii 3autHTOH. MHorne H3 sthx y3opoB 
HBJIHIOTCH MaTepHaJIbHbIM B I j I p a >K C F I H C M .lyXOBFIBIX HCnnOCTCM MaopH...” * 11 
“Hcnojib3yeMbie MaTepnajibi He paccMaipuBaFOTca b KanccTBc Jinuib cpcicTB 
nojib30BaHHa, He cm or pa Ha hx jiocTynnocTb. MaTepnajibi BciyT cBoe co6cTBeHHoe 
cymecTBOBaHne. I Ipoitccc pa6oTbi io.T/Kch 6biTb Bccr.ia HanpaBJieH Ha cowannc 
ncro-inoo CToauicro. B cjiynae TxanecTBa, pe3yjibTaTOM hbjihctch conannc 
KpacoTbi, ,ia>KC ecjra sto npocran n p o ,i o b o .i i > c t b c n f i a m Kop3HHa, kotopoh 
noJib3yiOTca TOJibKO o.ihif pa3.” 12 

OflHHM H3 BbipaiKeHHH B3aHMOCBB3H BCeTO 5KHBOTO H CJieflyeMOH H3 Hee B3aHM03aBHCHM0CTH 
HCJTOFiCKa h npuponbi MiritrcTcn no, ix on Maopn k Tax Ha3biBaeMbiM “oi xoiaM npon jBoiCTBa”: 
c tohkh ipcFini MacTepoB TKanecTBa, ocTaTKH JibHa ioji/Kfiii 6biTb Bccria B03BpameHbi 


9 Cm. A. Mead, “Emerging Issues.” 

10 Cm. Bbime Hakansson, A., Deer, K. ccbimca 2 (1). 

11 Cm. A. Mead, “Emerging Issues.” 

12 Cm. Bbime. 
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cbohm kophhm, c peiibio noMotnH SynymeMy pocTy ama, KaK pacTcnnH Tax h >KHByinci o 
cymecTBa. 

TpaannHonnoc 3HaHHe TaK>Ke HrpaeT pojib cBH3biBaiomero 3BeHa MOKay noKoneHHHMH 
KopeHHbix napoaoB. “Tpa.iHUHonnocTb” ero He oinaaacT CTaTHmioH ripupoaia wanna. 
HanpoTHB, ero (JtopMbi orpavKaioT oeo6eHHOCTH HcnoJib30BaHHa wanna k awa bi m H3 
nOKOJieHHH KopeHHbix, H, TaKHM o6pa30M, HBJHHOTCa BBipa/KCTIHCM Tex yCJIOBHH, B KOTOpbie 
nocTaBHJia aioacii caMa a<nwB. 

Mtoobi 6onee tohho nonaib 3Ty pojib h KancciBO T3, oopaanMca k aoKaaay Apoxn Te 
IlapeaKe IVlna, npcacTaiwTcnbnnnbi napoaa Maopn. 3 tot aonaaa 6bm caenaH bo Bpcivia 
M c >k a y n ap o a n o r o ceMHHapa no rpaanunonnoMy 3HaHHio, opraHH30BaHHOMy I IocToamibiM 
OopyMOM OOH b IlaHaMa-CHTH b 2005 roay. Co cjiob Mha, 

“rineMeHa Maopn, Kaacaoe no-CBoeMy, noaxo.aaT k noHHMaHHio CBoeii KynbTypbi. 
(Hanaro, cymccTByroT o6mnc BceM Maopn (JtopMbi wanna, ktik, cKa>KCM , hohhthh 
kocmohothh. Bojibhimhctbo Maopn coraacuTca c TeM, mto [3HaHHe] Mamaypama 
Maopu o6ocHOBaHO h BbipaiKaeT pa3Hoo6pa3HeM cbohx (JtopM OTHomeHne Hapoaa 
Maopn K TOH JCHCTBHTCHbnOCTH, BHyTpH KOTOpOH MCmtlOTCfl erO nOKOJieHHK. C 
KaaKflbiM noKoneHneM (JtopMbi wanna nonynatoT HOBoe coacpwannc, b eooTBeTCTBHH 
C H3MeHeHHHMH H lipOOHCMaMH C O PH aJI b H O - Kyjl bTy p H O - 3 KO JI O TH H e C K 0 H CpCabI 
>KH3He,iieaTejibH0CTH Maopn. Taxne o6pa30M, 3HaHne aBaacTca HeoTbeMJieMbiM 
3JieMeHTOM caMO-naeHTntjjnKartHH 3Toro Hapopa n ochoboh cymecTBOBaHHa ero 
HbiHeniHero n oyayninx noxoneHnn; ho, c npyron cTopoHbi, oho Taioxe mo/Kct 6biTb 
ocMbicneHO n apyruMn, npn ycnoBHH coOmoaenna HopM h naanc/Kaninx 
npoTOKOJioB oobiMiioro npaBa.” 13 

CoBMecmoe HcnoJib30BaHne rpaannnonnoro wanna, TaKHM o6pa30M, bo3mo>kho JiHuib Ha 
ycnoBHax Maopn. 


2 .2 . IIpuHijunbi npaeoeoeo peaymupoeamiH omuomeHuu e ofnaemu T3 

B caMOM ooiucm CMbiene, npnnnnnbi peryanpoBanna oTHomeHHH b oOnacra rpaannnonnoro 
3HaHHH BKMIOHaiOT B CCOa KaK <j)HJIOCO(f)CKH oSoCHOBaHHbie HOpMbI 3THKH, TaK H npaBHJia, 
onpe^eneHHbie npaBOBbiMH a o k y m e n t a m h , h KacaroTca npaB h ooa'iannocacn b oOnacTH 
coBMecTHoro Hcnojib30BaHHH, ncpcaann, BocnponiBcacnna, h aocayna k 3HaHHio. 

OCHOBHbie KOimenUHH <J>HJIOCO(|)HH B OTHOUieHHH T3 BKMKWaiOT B CCOa nOHHTHH 3a6oTbi, 
noncHHTcabCTBa h pa3yMHoro pyKOBoacnia. 3th KmoneBbie nonaTna, KaK npaBHJio, 
hbjihkjtch ooiuhmh epean mhothx KopeHHbix rpynn, oyaynn oOocHOBaHbi npHiinHnaMH 
(})Hiioco(j)CKoro noaxopa k BonpocaM CBaaaHHbiM co 3HaHneM. Hx (JiHJioeotjiCKaH cyTb 
no3BOJiaeT npnMeHeHne sthx nonaTiin, h onpeacaaioninx hx npnnnnnoB b ycnoBnax, 
KJHoneBbiM o6pa30M OTHHiaiomuxca /ipyr ot apyra. 

BcacacTBHc nonnManna wanna b KanecTBe aapa, rpeoyiomcro nenoanenna onpeacnennux 
ooataT caBCTB , BBinoancnnc 3THnecKHX rpcooBannii, npnoOpcTacT oco6yto BamtocTb ana 
KopeHHbix HapoaoB. K npnMepy, b ocHOBe Tex o6a3aTeabCTB, KOTopbie 6epeT Ha ce6a 
xpanHTcab wanna, jieacHT npHHHHn B3aHM03aBHCHM0CTH. 3atnHTa wanna ot 
HenpaBOMOHHoro HcnoabioBanna h inoynoipcOacnna aBaacTca cacayioincn, He MeHee 
BaiKHoii ooa'iannocTBio, no OTHomeHHio k 3HaHHio. B caynaax, Koraa aoBcpeniibic 
xpauHTcaio (JtopMbi inaiiHa CTanoBarca yaiBHMbi ii/nan noaBep>Kcribi laoynoTpeoacnHio, oh 
mo/Kct 6biTb aHiiieii npaB hx xpanenna h noabiOBaiiHa. TaKHM o6pa30M, npaBa h 


13 


Cm. Bbirne. 
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ooH'jannocTH b OTHomeHHH ynpaBJieHHH 3HaHHeM Bccraa HBJiatoTca orhoh H3 ctopoh 
cannoro pejioro, oyayaH B3aHMoo6yc.noBJieHbi paaoivt npaBHJi, nocTaHOBJieHHH h 
npOTOKOJIOB, n03B0natO llI HX yqHTbIBaTb OCo6eHHOCTH yCJIOBHH KOpeHHOH 
^eHCTBHTeJibHOCTH. Bcne^CTBHe peJiocTHOCTH caMoro xapaKTepa npouccca peryanpoBamui 
OTHomeHHH b o6jiacTH T3, noTepst npaB Ha 3Hamie He oipanHHHBaeTCM paMKaMH 3 toto 
naKa tanna h HeceT b ce6e hcubim pan nocac/iCTBUH, ohhhm H3 xoTopbix aBJiaeTca yTepa npaB 
co6cTBeHHOCTH Ha i paannHonribic 3eMJiH. 

HacKOJibKO Ba>KHa 3Ta BtaHMOCBtnb Moxay o6jiacTaMH 3HaHHa, HCKyccTBa h npaB Ha 
Tpa^HitHOHHbie 3eMJiH , mo5kho cyanTb H3 MaTepHanoB cyacdnbix aca, noarntTbix 
xyao>XHHxaMH a6opnreHaMH ABCTpanHH, c non bio 'xuhhtbi hx npotnBeacnnH ot 
H eCaHKPHOHHpOBaHHOrO B 0 C n p 0 H3 B 0 ,3 CT B a . Pa6oTbl 3THX XyHO/KHHKOB 6bIJlH HenpaBOMepHO 
HCn0JIb30BaHbI B TeKCTHJIbHOH npOMbIHIJieHHOCTH H HUHVCTpHH TypH3Ma B KatCCTBC 
oopatnoB ana MaccoBoro npontBoncTBa Txancn h kobpob. 

3th “o6pa3Hbi”, onuaxo, hbjhhoicm He hcm hhum, xax (jtopMOH BbipaaceHHa caMofi hctophh 
B 03HHKH0BeHHa a6opHreHOB, hx 3eMenb, nan,inia(|)ra, ocodemtocTeH hx npupo.anbix 
ycJioBHH. ripaBa Ha H3o6paaceHHa, noBCCTByioniHC HCTopmo bo3hhkhob6hhh stoto napona, 
nacTO CBM taribi c npaBaMH Ha rpanunnonTibic 3eMJiH adopurcnoB, npnneM no Taxon CTeneHH, 
HTO OOnaHailHC O/IHHM BMHOM npaB M02XeT OCyillCCTBaHTBCH TOJlbXO BO B3aHMOCBa3H c 
apyTHM. BoClipOH3BC,TCHHC 3THX H306pa>XeHHH B COOTBeTCTBHH C HOpMaMH HOBCnCHHa 
caMHX o6hihh a6opHreHOB hb.ihctch oontannocTbio Tex, KOMy 6bma noBcpena hx HCTopna. 
Co chob cynednoro noKatanna onnoro H3 nocTpanaBiintx x y ,n o >k n h k o b : 

“1 loayHcnnc 3eMJiH ana napona nojiHry otnaaaeT o6peTeHne oTBeTCTBeHHocTH b 
OTHOuieHHH Been cncTeMbi pHTyanbHoro tnanna Madayun (Madayin), CBtnannoro c 
OTHouieHHeM k 3eMJie npcnxoB. ,/JpyrnMH cnoBaMH, nan napona fiojiry npaBo 
COdCTBeHHOCTH Ha 3eMJHO nO.TpajyMCBaCT COOTBCTCTByiOIIIHC OOHtaTC.lbCTBa no 
OTHOUieHHK) K HeH, B HaCTHOCTH, C03,TaiIHC npOH3BCnCHHH H306pa3HTeJlbH0T0 
HCKyccTBa h xy^oacecTBeHHoro TBopnecTBa, pHTyajibHbie h pepeMOHHajibHbie 
odpaabi, canaan nine c OTHouieHHeM napona nojiry k 3ejvtne npcnxoB. B cjiynae 
nccodnioncnHa sthx odataTcnbCTB - dyxBanbHo, odaiarcnbCTB b OTHomeHHH 
Madayun - npaBa Ha odnanannc 3eMenb, c tohkm jpcnna odinanoro npaBa 
adopnreHOB, TepaioT cnjiy. 14 

TaKHM o6pa30M, ncmunonncnnc STHnecxHX HopM b OTHomeHHH 3nanna mo/R'ct npHBecTH k 
yTpaTe npaB xax Ha 3HaHHe, Tax h Ha 3eMjno. /JpyrHMH cnoBaMH, jnodbie (jtopMbi 
3JioynoTpe6neHHa 3HaHHeM, a HMemto, HecaHxpHOHHpoBaHHoe BocnpoH3BeaeHHe ero (J)opM 
H/HJIH HCn0JIb30BaHHe B yCJIOBHaX, He yjOBaCTBOpaiOIUHX HOpMaM XOpeHHOH 3THKH, MO/KCT 
HMeTb cepbe3Hbie n o cn c,n ct b n a , xax nan caMHX x ya one n h k'o b , Tax h Tex conHaaiaibix rpynn, 
nacTbto xoTopbix ohh aBaaioTca, h xoTopbie, c tohxh jpcnna odbinnoro npaBa, odaanaioT 
xonnexTHBHbiMH npaBaMH Ha acMnio. 15 

IlpaBOBoe peryanpoBannc OTHomeHHH b ooaacTH i paaMnnonnoi o 3iiaiiHa Tax>xe BKaioaacT b 
ce6a pa3pa6oTxy 3THnecxHX HopM b OTHomeHHH “noanraxH oraauieHHa” h “ncxyccTBa 
coBMecTHoro HcnoabtOBaiiHa” nianHa. B nacTHOCTH, o,ana H3 iipnann toto, hto 
T pa^HitHOHHoe 3HaHHe He MBaacTca oomcaocaynribiM, ncxoanT H3 ero caxpaabHoro 
xapaxTepa. H aa>xc Te (JtopMbi T3, xoTopbie MoryT 6biTb odnapoaoBaiibi nan >xe hbjijhotch 
ncpcaaBacMiaMH H3 noKoacmta b noKoaeiiHC, HMetOT “BHyTpeHmoio” h “BHeuimoio” 
Ha^cTpoHXH, nan >xc odaaaaroT pa jananoH cTeneHbto aocTynnocTH. T o>xc caMoe movxct 


14 Cm. John Bulun Bulun & Anor v R & T Textiles Pty Ltd., 39 Australian Indigenous Law Reporter 
(1998), 2. SnexTpoHHaa Bepciw ww w .austlii .edu.au/au/iournals/AILR/ 1 998/39 .html. 

15 EoJiee noapoono o Bonpocax HecaHKitHOHHpoBaHHoro Bocnpon3BcaciiHH h o caMHX cyaeotibtx 
nponeccax cm. Hakansson, A., Deer, K. ccbinxa 2 (1). 
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6bITb OIMCHCTIO H B OTHOmeHHH Tpa^HLtHOHHblX (})OpM Bbipa/KCHHH KyjIbTypbl, KaK, K 
npHMepy, npoHiBcnciiHH H3o6pa3HTeJibHoro HCKyccTBa. 

Kax orjiameHHe TaK h coBMecraoe Hcnonb30BaHHe ipanHUHoniioro inanHH, ^ojdkho 
paCCMaTpHBaTbCK B 3aBHCHMOCTH OT KOHKpeTHbIX yCJlOBHH. BpCMH H MeCTO, peJIH H 
ay,THTopna, Bee sto HrpaeT BaiKHyio ponb, TaKJKe KaK B03pacT, non, h copHajibHaa 
rrpHHaflneacHOCTb noTCHUHaubitbix xpaHETenefl wanna. Ohhhm H3 KmoneBbix momctitob 
HBJ iaeTCH ypoBeHb 3pejiocTH oy.iyninx xpaHUTenen wanna. HccnenoBaTejib MapneH BpaHT 
KacTennaHO (MoxaBK) oobacnacT stot Bonpoc cnenytomHM o6pa30M: 

“YHHTeJib, ncpe.naBaa cboh wanna, ooaian yHHTbiBaTb, HacKOJibKO ero vhciihk 
cnoco6cH k toh oTBeTCTBeHHocTH , KOTopyio HeceT b ce6e Hcnojib30BaHHe 3HaHHH... 
HmCIIIIO Ha 3TOM OCHOBaHHH MHOFHe H3 CTapeHIHHH KOpeHHbIX o6tHHH 
OTKa3biBatoTC5t ot 3anHCH hx yneHHH Ha nneHKy h ot BocnpoH3BeneHHH hx b 
nenaTHOM BH/ie. Te, kto ho3bojhhot ce6e noxto6Hbie ^encTBHH, ocBoBoKflatoT ce6a 
ot ooaiannocTn ywiTbiBaTb ypoBeHb totobhocth yncnnKOB k rrocTH/Kcnnro hx 
yneHHH, H TeM CaMblM BJIHJHOT Ha H3MeHeHHe STHHCCKHX HOpM B OTHOUieHHH 
HCn0Hb30BaHHH 3HaHHH.” 16 

B to >Ke BpcMH ncpe/i xpaHHTeJieM ctoht nacToaTcmwaa norpeonocTb ncpe/iann 311 anna 
cncnyioinHM noKonemniM bo naGoKannc ero yTpaTbi. 

CjTC/IOBaUHC HOpMaM npOTOKOJIOB, Oipa>KaiOIHHX OCo6eHHOCTH yCJlOBHH >KH3HH KOpeHHbIX 
napo.noB h cowannux iwyrpn hx oomnn. HMeeT, TaKHM o6pa30M, cyniecTBcnnoc rwnannc 
Ha pacnpocTpaHeHHe, ncpcnany, Bocnponwc/ienne h npHMeHeHHe (})opM Tpa/innnonnoro 
3HaHHa. B 3 toh cbm3h Ba>KHO TaK>Ke no.THcpKnyTb. hto npaBa Ha nocTyn k 3HaHHio He Hecyr 
b ce6e pa3pemeHHH Ha ero Hcnonb30BaHHe. 3 tot acneKT ocBcniacTca, cpenn npyrnx 
MOMeHTOB, b laarwcnnn npe.TCTaBHTCJTCH njieMeHH TyjiajiHn uiTaTa BauiHHiTOH (CILIA) bo 
B peMH BCTpCMH M C >K n p a B HT CU b C T B C II It 0 1 0 KOMHTeTa BOHC no HHTeJIJieKTyaJIbHOH 
C06cTBeHH0CTH, TeHeTHHeCKHM peCypCaM, i paHHIIHOHIIblM 3HaHHHM H (|)0HbK30py: 

“CBo6oflHbiH oSmch 3HaHHeM He HeceT b ce6e aBTOMaraHecKoro HajjejieHHH npaBOM 
Ha noJib30BaHHe 3HaHHH. MHorne necHH, noBepna h nereH^bi, k npHMepy, xpaHHTca 
OTfleHbHblMH JHOUbMH HJ1H CCMbHMH. OHH MOTyT 6bITb HCnOHHeHbl CBOHMH 
xpaHHTejiaMH h, TaKHM o6pa30M, ooiiaponoBaribi cpcnn hjtciiob ooiiihiibi. Owkiko, 
npaBO HX HCnOXIHCriHH OCTaCTCa 3a TeMH, KTO MB3MCTCM HX Tpa^HLtHOHHblM 
xpaHHTeJieM , h kto, b cbok> onepenb, 3a6oTHTcn 0 napax caMoro Triopna. 

H na/Kc uinpoKo h noBceMecTHo Hcnojib3yeMbie (JtopMbi wanna He Moryr 
paccMaTpHBaTbca b KaHCCTBC oomccTBcnnoro ^octohhhh. Ecjih 3HaHHeM aenuTCfl, to 
^ eiiaTca Ha ycnoBunx no bc pint, nonpaayMCBaa, hto Te, c KeM 3HaHHe 6bino 
patnenciio hmciot iBepnoc npe/icTarwciiHc 0 cBoen ponn h o6n3aHHocT5ix b 
OTHOUieHHH HCn0Hb30BaHHH 3HaHHH.” 17 

HaKa3aHHe 3a HapyuieHHe nono/Kcunn sthkh h ooaiaTenbCTB ncpc.i CBoen o6ninnon b 
OTHOUieHHH 3HaHHH MO/KCT 6bITb, B COOTBeTCTBHH C HOpMaMH o6bIHHOTO npaBa, OHeHb 
ncecTOKHM. IlpHHeM Te, Ha koto B03Jio>KeHbi npaBa h ooaiannocTn xpannTcncH wanna, 
MoryT 6biTb HaKa3aHbi Hawc b cnynaax noJiHon n e 0 c b c n 0 m a c n n 0 ct h 06 ycnoBiuix 


16 Cm. B. Marlene. “Updating Aboriginal Traditions of Knowledge.” In Indigenous Knowledges in 
Global Contexts, edited by G. Dei, 26-27 . Toronto: University of Toronto Press, 2000. 

17 Cm. Tulalip Tribes of Washington. “Statement on Folklore, Indigenous Knowledge, and the Public 
Domain.” In Proceedings of the Intergovernmental Committee on Intellectual Property and Genetic 
Resources, Traditional Knowledge and Folklore, Fifth Session, Geneva, July 6-17, 2003 . 2003. 
SneKTpoHHaa Bepcua http ://www .wipo .int/tk/en/igc/ngo/tulaliptribes .pdf 
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HapymeHHH HopM, k npHMepy, KaK sto HMeno MecTO b cjiynae iiccanKUHonHpoBannoro 
BOCnpOH3BOflCTBa lipOHIBCHCIFHH /KHBOnHCH B ABCTpaJlHH. CpeflH aBCTpaJIHHCKHX HOJIHry 
OflHHM H3 CaMbIX CTpaniHblX BM/IOB HaXa3aHH» HB.THCTCH npC.3aiIHC CMepTH. IlpHMepaMH 
npyrnx <|>opM Haxa3aHH» hbjihiotch ornyHciiHC ot ooifihffu, Hibninc npaB b OTHOiueHHH 
3HaHH5i, b nacTHOcra, npaB ynacTna b ncpcMOiunix hjih >xc BbipaiKemia manna b 
npontBenciiHax iBopnccTBa 3 a onpc/icncnnyio KOMncncantno (HanpnMep, b rxihcctbc 
ncnc/Kiioro nnaTeaca). 18 


2 .3 .Ypoenu npaeoeozo pezynupoeamm omHouienuu 

I Ipouccc npaBOBoro peryjinpoBaHna OTHOineHHH b oSnacra manna Hepa3pbiBHO CBaian c 
}KH3HbIO CaMHX o6lIIHII KOpeHHbIX HapO^OB. IlOJI, B03paCT H UpHIiaiUTC/XIIOCTb COLtnanbHblM 
rpynnaM aB.iaioxca ochobhumh onpc/icnaioiiniMH ypoBHeit peryjinpoBaHna OTHOineHHH. 
Onnaxo xaacnbifi H3 hhx Tpe6yeT coomoncnna othhcckhx HopM n cooiBcrctByroinnx 
noJio)KeHHH ooiminoro npaBa b OTHomeHnn manna. 


2 . 3 . 1 . reHdepnbie acneKmu eonpocoe npaeoeozo pezympoeanm omHoiuemiu e 
ofnacmu T3 

/Kciuuhhbi h mv/Kmuiibi MHornx KopeHHbix KyjibTyp CTanxHBaioTCfl c Tax Ha3. rcn/iepiibiMM 
acncxraiviH b OTHOineHHH nx manna. CncTeMbi manna, ooocnoBannBie pammiMCM 
connanbHbix ponen b cootbctctbhh c nonoM nenoBexa, cbohm o6pa30BaHneM CBaiaribi c 
OnpCnCUCHIIBIMH BHnaMH 3KOHOMHHCCKOH fleHTejIbHOGTH H ynpaBJieHHH npnpOflHblMH 
pecypcaMH Tpa/iHiiHoniibix TeppHTopnii. K npnMepy, b o/hfoh H3 ny6nnxan:HH riporpaMMbi 
OpraHH3an;HH OobC/iHiicnmax I Iannn no OKpy>x atonic it cpenc (KDHEI1) b o6nacTH 
connaububix OTHOineHHH n Snonornnecxoro Mnorooopama ynoMHHatoTca “reHnepHbie” 
cncTeMbi 3HaHna napo/ioB axyno n TaHHMyxo (pempajibHbie rpynnbi hh/Ichiicb TyxaHO, toro- 
lanannaa KonyM6Hn). 19 3 th TinaTCJibiio pa3pa6oTaHHbie cncTeMbi, onpencnaioi He Tonbxo 
npaBa Ha 3HaHHe b cootb6tctbhh c nonoM, ho h Hecyr b ce6e HopMaTHBHbie ochobu 
ynpaimcnna sxoJiorHHecxHM nponcccoM HcnonbioBariHa pecypcoB iponnnccxnx necoB. 
>|{crniiHribi h mv/Xhufibi sthx napo/ion oonanaroT pa3JiHHHbiMH npaBaMH b OTHomeHHH 
3HaHHa. }Kciiiiihfibi, x npHMepy, oona/iaiOT npaBOM Ha 3HaHHe b oonacTM xyjibTHBan;HH 
pacTeHHH, xorjia xax non oGnacTb My>xcKoro manna nona/iacT MHp iponHHCCKHX necoB bo 
B een ero ecTecTBeHHOH (|)opMC. B TO>xe BpeMa xax /KeniiiHFibi Tax h MyacHHHbi o6uanaroT 
pa3JiHHHbiMH (JtopMaMH manna b cootb6tctbhh c TcppuTopncH hx ripo'/XUBanna; x npHMepy 
'/xcnmnna, BCTynaa b 6pax, ociaBHacT MecTO CBoero po/X/icriHa pann cBoero cynpyra, hto 
CT aBHT /KCIIIIIHFF B n03HUHtO nOCTH/KCFFHH MHp a He TOJIbXO ITOH Fia/IIOpOM MaTepH H 
poncTBeHHHn; co6cTBeHHOH rpynnbi, ho h CBexpoBH. TaxHM o6pa30M, HcemitHHa 
npno6peTaeT 3HaHne 0 ,ibvx omcjibiibix perHOHax iparFHnnoiinoH TeppnTopnn CBoero 
r tap on a. B CBoeii eoBoxynHOCTH, (|)opMbi 3xoJiorHHecxoro manna hfi/ichiicb TyxaHO 
OXBaTbIBaiOT ncuyto eeTb pa3H006pa3HbIX H FF(|)OpMaHHOFI FFIjIX HCTOHHHXOB B OTHOineHHH 
caMbix pa3JiHHHbix CTopoH /XH3FFH iponnHccxoio neca. 

He cmotpx Ha to, hto “rcFinepiFBic” cncTeMbi 3rraii ftjf nepc.aaioTca b ycnoBnax 
noBcenHeBHOCTH, ohh coxpamnoT npn nepenane cboh penocTHbiH o6pa3. K npHMepy, 
o6ynaa non b TOMy, xax yxaacHBaTb 3 a pacTeHHUMH , MaTb o.miOBpeMenno nocBHinacT ee b 
CHMBOJ iHxy Ka/xnoi o H3 hhx, hto b cbok) oncpcHb HeceT b ce6e ncpcnany 6onee rny6oxHx 


18 Cm. John Bitlun Bulun & Anor v R & T Textiles Pty Ltd. 

19 Cm. KpacoBcxan, O. Hapodbi Miipa: 3 mfUJaionedm. 2007. MocxBa: OJ1MA Mean a Tpynn. B 
OTHOineHHH /lOK.rra/ia lOHEIl cm. E. Reichel. “Gender-Based Knowledge Systems in the Eco-Politics 
of the Yukuna and Tanimuka of Northwest Amazon, Colombia.” In Cultural and Spiritual Values of 
Biodiversity, edited by D. Posey, 82-86. Nairobi and London: UNEP, 1999. 
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npHHLtHnoB OTnoiiicriHH k oxpyixaiomeH cpcac. B xo^e caMOH iiobccjiiicbhocth - HanpHMep, 
npH npiiroTOBneHHH nnuiH hjih 'xhixthh xepaMHXOH - /XcniiiHiibi oSynatoT hcbohck He 
TOJibKO caMHM HaBbiKaM pyHHoro rpyjia, ho h otiioiiiciihio x >kh3hh, nepenaBaa iiiaHcnnc 
poJiH /Xciiiiihiibi h ee 3HUHHH, 3aneHaTjieHHbix bo BceM, hto OHa ncJTacT, p,iw KopeHHbix 
o6utHH h flM 6ynymnx noKoneHHH. B caMOM o6meM cMbicjie, ohh nepenatoT, Bocco3flaBaa, 
HCTopmecKH B03HHKuiee 3HaHHe o caMOM noHJtTHH “/KeHutHHa” , 6epymee CBoe Hanaro H3 
npcjiaiinn o npapouHTeJibHHpe h o Tex /xeiiiiiHiiax-rcpoHwix, kto noJioixHJi Hanaro 
co3naHHto poua o6mHHbi h KopeHHOH rpynnbi. 

Mctojibi o6pa30BaHHH, Hcnonb3yeMbie >xciiiiiHiiaMH, b penoM, hbjhhotch ochobhbimh b 
nepepane rpajiHUHOiiiioro manna 6ynyiiiHM noxoJieHHUM, nanmiax c paHHero jiCTCTBa. 
Kojibi6ejibHbie, k npHMepy, MoryT paccMarpuBaTbCH b xanccxBc o.mioro H3 
ocHOBononaraioHtHX MeTopoB oSyneHHa. 06 stom, k npHMepy, noppoSHO ynoMHHaeTca b 
H 3BecTHeHHieM aHTponoHornnecKOM HccncaoBannH /|>komo KeHHairbi “Ilepen jihpom ropbi 
Kciibx: ipa,THHHOiniaM 5XH3Hb Hapopa XHxyino”, me nepBbiH npcinnciiT KeHHH OTMcnacT, 
HTO BC» HCTOpHH H TpajIHHHH CeMeH H KJiaHOB XHXyHIO 6bLTH KOLia-TO 3anCHaTJTCIIbI B 
KOJibi6enbHbix. 20 

KeHHHCKaa h c c ji cr o b aT cjt b ii h n a Hhokh HacaHH Yhhii b cbohx paooTax Taxixe 
ocTaHaBJiHBaeTca Ha acncxiax sthxh rciijicpiioro oopaaoBaiuix >kciiiiihii 3M6y KeHHH. 
ByiiyHH pOJICTBCIIIIO CB5t3aHHOH C HapOflOM 3 MOV, HO /KIIByiliaX B roponc, Y3HH OnHCbIBaeT 
ycHOBHH ee oSynemia “ixeHcxoMy 3HaHHto” BHyTpn cBoen o6iiimhbi cjicnyioiitHM o6pa30M: 
“OcHOBHbiM b ripoHcccc oovhciihx 6biJio caMo ooinemic, xax Bep6anbHbie, Tax h 
HeBep6anbHbie ero mctojibi h hx nannc/xaincc ynoTpeorciiHc. /Kciiiiihiibi Hcnonb30BanH 
nocHOBHitbi, ycTOHHHBbie Bbipa’/XciiHa, ohh neira, fleJiHHHCb noroBopxaMH h jipyrnMH 
Bbipa>xeHHaMH ipajiHUHOiniOH Myjtpocra, paccxa3biBanH o co6bithhx h npoHcuiecTBHax, 
TaxHM o6pa30M Hcnonb3y}i caMbie pa3Hbie bhjibi ooiiiciihx. MHe Bee bpcmx npHxopHnocb 
noBTopHTb 'uhumu 1 , pa Baa nornm., hto a cjiejiyio hx mmchh h tchciihio a3bixa.” 21 

Ojinaxo Yshh 6bma jionyiiicna x npopeccy oSynemia TOJibxo nocne up o p o jhxht e ji b h or o 
ripoHCCca Tax Ha3biBaeMoro “npoBepoHHoro HcnbiraHHa”. JlHHib 6ypynn noJiHOCTbto 
yBepeHHbiMH b ncxpemieH 3aHHTepecoBaHHocTH h ccji epoBaTe jibhhpbi b no3HaHHH hx 
xyjibTypbi, CTapeHHiHHbi ooiiihiibi (hjih /xciiiiihiibi noHTCiiiioro B03pacTa) peuiHJiHCb Ha to, 
HTo6bi HOBcpuTb eii CBoe 3HaHHe. 3tot nponccc Taioxe ip coo Bar poxaiaTcrbCTBa CBain c 
o6iiihhoh, He TOJibxo c tohxh ipeiiiia popctbciiiibix cbh3ch, ho caMoro BMjicuii'A cc6h xax 
o/tHOH H3 /XcmnHii 3M6y. Yshh Ha3biBaeT 3tot npouccc “pHTyajioM nepeceneHHa nopora.” 22 


2.3.2. Pojib cmapeumm - nepedcma snanuH u coijucuibHbie omHoiuemiH 

I Icpcjiaia c|)op m i pa.THUHonnoro 3iiaiiHa, xax npaBHJio, HMeeT MecTO BHyTpn onpcncHcniibix 
copHajibHbix rpynn, rjic poncrBcinibic cbh3h MC>x,Ty HJicnaM h ceMbH, xjiaHa hjih jho6oh 
jipyroii rpynnbi po.TCTBennHKOB. (|)opMnpyioT ocHOBy npopecca ncpc.iaHH T3. Bo3pacT 
nrpaeT jhccb Ba'/xnyro pojib. Kax h Yshh, ee xojuiera JlenjiaHH Xojimc, xopennax raBaiicxaa 
h c cm c.t o b aT cm b n h n a , noHHcpKHBacT, hto npcno.TaBaiinc b o6jiac™ rpanHUHOinioro iiiaiiiix 
name Bcero nponcxonnT nocpencTBOM noBcenHeBHbix oTHouieHnii . He cMOTpa Ha 


0 Cm. Jomo Kenyatta. Facing Mount Kenya. The Traditional life of the Gikuyu. London: Seeker & 
Warburg, 1965, pp.83-84. 

KHxyiiio — (caMoiiasnaiinfl aKHKyiiio, rHKyiiio, arnKyiiio. 3M6y, M6epe) - iiapo.iHOCTi) o6meii 
HHcneHHocTbio 6000 Tbic. uen., [ipovKHBaiomax Ha TeppHTopim KeHHH. II sbik - KHxyiiio. 

21 Cm. N. Wane. “Indigenous Knowledge: Lesson from the Elders; a Kenyan Case Study.” In 
Indigenous Knowledges in Global Contexts, edited by G. Dei, 55-69. Toronto: University of Toronto 
Press, 2000. 

22 Cm. Bbiute, CTp. 54. 
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HeKOTOpytO HeOfJtHltHaJIbHOCTb 3THX “MCTOaOB” OOMCIia 3HaHHeM, ohh Macao cnocoScTBytoT 
cooaioaciinio npaBOBbix HopM b OTHomeHHH ncpcaaan niaiiHa. B raBaiicKHX KopeHHbix 
o6mnnax xpaiiHTcanMH wanna h rpaannHomibiMH yiHTcnHMH aBJtaioTca cTapenuiHHbi, hjih 
H a ra Bait cko m hibikc - “KynyHbi”. IlepBbiM rnaroM KynyHbi hbjmctch HaaaacHBamie 
OTHomeHHH c 6yayiHHM iiphcmiihkom, hto aeaaeaca b (JiopMe ycTaHOBaemui hx 
re He an oran e c k or 0 poaciBa. 3a sthm o(|)HiiHanbiibiM rnaroM cncaycT npouccc ncpcaaati Tex 
3HaHHH, KOTopbie 6biJiH nonyneHbi cTapeitniHHOH ot ero (hjih ee) co6cTBeHHbix yaHTcncn. 
3 ,tccb TaK)Ke HcnonbiyioTca onpcacncmibic cnoco6bi o6niciiHa, b 3aBHCHM0CTH ot cHTyapHH, 
KOTopbie aacTo Hecyr b ce6e npenoaaBamie onpeaeneHHoro ypoxa. TaKHM o6pa30M, 3HaHHe 
ncpcxoaHT ot rioKoacrina k noKoneHHio, rac ccroanfliiniHc KynyHbi HecyT Ha ce6e 
OTBeTCTBeHHOCTb ncpcaani T3 MoaoaoMy noKonciinio, a Taxate TeM, kto b GanacaHHieM 
6yaynicM B03bMeT Ha ccoa poab KynyHbi a 3 

KaK npaiwno, b npoucccax npeeMCTBeHHOCTH noKoaciinii CTapeHHiHHbi KopeHHbix o6iiihh 
nrpaioT ocHOBHyio poab, oiBcaciniyio hm cbmoh HCTopnen. Hmchtio CTapeHHiHHbi hbmuiotch 
T eMH, kto i paaniiHoiiTio b OTBeTe 3a 3HaHne, c tohkh ipcmia KaK 3 thhcckhx npHiiuHnoB, TaK 
h HopM o6biaHoro npaBa. .HpyriiMii cnoBaMH, npeeMCTBeHHOCTb noKoneHHH HMeeT 
KaioaeBoe waaeiiHH ana nponecca coxpanciiHH, jaiiiHTbi h ncpcaaan ipaaniiHoinibix wanna 
BHyTpH KopeHHbix OOIIIHII. 


2.3.3. CouuajibHbie zpynnu epojiu omeemcmeeHHbix 3a mpaduu,uoHHoe 3Hanue 

Te cfiopMbi wanna. KOTopbie nepcaaioTca nocpeacTBoivi poacTBcumax cbhich, Taxace 
BicaioaaioT b ccom 3HaHne b o6aac™ McannHina. OanaKo , b oTananH ot lanaanoii 
MeaHLtHHCKOH npaKTHKH, B KOpeHHbIX OOIIIHIiaX CyiUCCTByCT TCCIiaM B3aHMOCBH3b MC/Kay 
Bpaae6HOH npaxmKOH, cnoco6aMH aeaeHHa h peaoiMaMH nKTamia. 3HaHHe b o6aacTH 
McannHiibi mo/Kct 6biTb 3HaHHeM He ToabKo cnepHaancTOB, ho aaeHOB onpcacncnnon 
ceMbH, KaaHa nan apyrux reHeaaorHaecKH CBataniiBix rpynn: 

“C ToaKH ipenna HiiaciincB i o ac ii o a m e p h k a h c k h x naeMeH aHMapa-Keaya, Bee 
npoayKTbi nnianna ao;r/Kiibi 6biTb ucacoiibiMii, h aeKapcTBeHHbie cpcacma 
nHTaTeabHbiMH... Kaacaaa ccmbm HMeeT cboh co6cTBeHHbie cnoco6bi 6opb6bi c 
6oac3iinMH, KOTopbie ee aaeHbi 3HaioT Ha riaMaib, ncnonb3ya b KaaecTBe Mep no 
oxpaHe laoponca. Jlnuib b caMbix KpaiiHHX cayaaax ohh oopamaioTca k Bpaay.” 24 

HexoTopbie H3 (|iopM ipaaniiHonnoro wanna noancacaa iieo(|)HHHaabiiBiM cnocooaivi 
laiiiHTbi, rac xpannTcan caMH peuiaioT b Kaxnx cHTyamiax, Koraa, xax h c KeM hm acanTbca. 
OanaKo, ncpca Hcnoab30BaHHeM, oonapoaoBanncM nan KaKHM-an6o apyniM cnoco6oM 
pacxpbiTHa in ai mu apyniM, xpanuTcaii 3thx ijiopM T3 ooajaiiBi ncoanoKpaTiio 
n o co b ct o b aT bc a c apyrHMH aaeHaMH ooiiwiibi b OTHomeHHH Bananna noaooniax achcaiwh 
Ha cocToaHHe hx ooiiihhbi. K npnMepy, KopeHHbie xyao>KiiHKn ooaiaiibi noayanTb 
pa3peuieHHe ot ucaoro pa.aa npaBOMOHHbix xpaHHTeaeii onpcacaciiiibix HCToaHHKOB wanna, 
npc/Kac, aeM ohh MoryT npHCTynHTb k coiaannio nponweacnnh, ncnoabiya ipaannnoniibic 
MOTHBbi nan y3opbi. Onn(|)poBKa (JiopM ipaanunonnoro wanna b o6meo6pa30BaTeabHbix 


23 Cm. L. Holmes. “Heart Knowledge, Blood Memory, and the Voice of the Land: Implications of 
Research among Hawaiian Elders.” In Indigenous Knowledges in Global Contexts , edited by G. Dei, 
55-69. Toronto: University of Toronto Press, 2000, p.37-53; L. Holmes “Elders’ Narratives in Hawai’i: 
An Ancestry of Experience.” Centre for the Study of Curriculum and Instruction, Faculty of Education 
4, no. 1 (1997). OneKTpoHHaa BepcHJi 

http://ccfi .educ .ubc .ca/publication/insights/online/v04n0 1 /elders .html 

24 Cm. A. Hakansson and K. Deer. “Give us the Stuff and WeTl Figure it Out.” 2004. DneKTpomiaa 
BepcHJi http://www.itu .int/wsis/stocktaking/docs/activities/1 101 8927 14/Survey-BriefWSIS-Stoc-21 .doc 
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penux Taxixe MoixeT hccth b ce6e nponojDXHTenbHbiH nponccc naBcncnnn cnpaBOK h 
npHHHTHa pemeHHH. 

nono)KeHHH oobiHiioro npaBa b oSnacTH ipanniinonnoro inannfl MoryT Taxixe 6biTb rnySoxo 
0(j)Hit;HajibHbiMH. B KopeHHbix oSmHHax a6opHreHOB, k npHMepy, npaBa Ha 3HaHne 
npHiiannc'/Kar, oSbihho, xnaHy, me Ha cTapmeM noxoneHHH jieixHT oTBeTCTBeHHocTb 3 a 
coxpaHeHHe (JtopM manna b cootbctctbhh c ocoScnnocimtH cymccTBO Banna xnaHa Ha stot 
MOM eHT. C TOHXH jpCHHa aHTJlHHCXOH TepMHHOJIOTHH, 3TH JlHIja MOryT 6bITb Ha3BaHbI 
“TpaaHpHOHHbiMH BnancmmaM h” Kax HaceneHHbix KJiaHOM 3eMenb, Tax h CBaiannoro c 
3THMH 3eMJiHMH T3. TeM He MeHee, nponccc pcrymipoBanna npaBOBbix othohichhh, 
xacaiomnnca xax rpa/iHiiHOiinbix TeppHTopHH, Tax h manna, aB.iacr co6oh cno/Xiiyio 
CHCTeMy npaB h ooaiannocTCH, CBamiBaiomyio Mox/iy co6oh hjichob He onnoro, a 
HecxoJibXHX xnaHOB. 1 1 an ipanniiHonnbiMH rmancmmaMH, xax npaBHJio, y CTaHOB JieH 
xoHTpojib co ctopohm Sojiee cTapuinx npe/icTarmTcncH npyrnx xnaHOB, (c xoTopbiMM 
rmancmmiH nacTO CBH3aHbi no ixeHcxon jihhhh). C sthmh BbinoJinaioniHMH pojib 
“xypaTopoB” hjih name “nonnncHCKHx” iaK>xc cncnycT coBGTOBaTbca no BonpocaM 
H C n O H B3 O B a I HHt 3eMeJlb H 3HaHHH nOTOMy, HTO HX pOJIb COCTOHT B OCyiUCCTBHCHHM HOpM 
ooiminoro npaBa b npoucccax Hcnonb30BaHHH 3eMenb h 311 an phi. C npyron CTopoHbi, h 
nocpcnci iiOM xnaHa MaTepn mohcho nonyHHTb npaBa Ha, cxaaceM, coinanne npoHmcncnnH 
xynomecTBemioro TBopnecTBa. 


3 . CoBMecTHoe Hcnoiib30BaHHe TpanHnnonnoro manna Ha ycnoBnax xopeHHbix naponoB 

CoBMecraoe Hcnonb30BaHHe rpanunnonnoro manna 3 a npcncnaMH xopeHHbix o6mHH, 
MO>XeT HMeTb MeCTO, eCJIH OCymeCTBHMO Ha yCHOBHHX, npCHHO/XCIinblX CaMHMH XOpeHHbIMH 
HaponaMH. 06MeH HBJiaeTca ohhhm H3 kjhohcbbix npmmHnoB xopeHHOH (JiHiiocotJiHH. I Ion 
3THM nOIIUTHCM HaCTO n 0 H P a 3 y M C B a CT C M nponccc B3 a H M 0 HOHB3 0 B a II H H , OCymeCTBHMblH B 
ycJioBiiax oooionnoro comae nit h ynoBncTBopcnna nymn o6eHX CTopoH. 

CoBMecraoe HcnonbiOBanne rpanimHonnoro manna, HMeeT MecTO xax epenn xopeHHbix 
naponoB, a Tax h Mcmny xopeHHbiMH h He xopemibiMH nmiaMH. Moxny xopeHHbiMH 
nonooHbiH oSmch mo/Kct npoHcxonuTb name Ha maHHTcnbnbix paccToannax, oTncnaroiiinx 
onny rpynny hjih o6mHHy ot npyroii: 

“K npHMepy, b Ann ax IOhchoh Amcphkh, Mbi BCTpenacM xopeHHbie rpynnbi, 
HaceJieHHe xoTopbix b tchchhh TbicancncTHH janiiMacTcn 3amHTOH ecTecTBeHHoro 
coctohhhh cBoero xoHTHHeHTa. /Khtchh ceBepHofi Bojihbhh nepecexaioT rpannny, 
nyTeuiecTBya b pa3Hbie nacra Ilepy... c ncnino pamenenna TaM onpenenennbix 
nexapcTBeHHbix h canormix pacTeHHH, hto npaxTHxyeTca b tchchhc omchb nonroro 
nepnona BpeMeHH. 3 tot nponccc BxmonaeT b cc6a oSMeH 3HaHHeM, 
jiexapcTBeHHbiMH pacTcnnaMH h ceMeHaMH. KpoMe 3 toto, nyTeuiecTByiomHe 
npHHHMaioT ynacTHC b pamnniibix Mecrabix TopmecTBax, me ncnaTca co6cTBeHHbiM 
onbiTOM h o6peTaioT HOBbie (JiopMbi manna. 3 tot nponccc aB.iacrca ohhhm H3 
TpanHpHOHHbix cnoco6oB oSyncnna, h ncpcnacTca ot OTpa x cbmy, h ot noxonenna 
x noxojieHHio.” 25 

OSmch t|)opMaMH manna c n p c n ct a b ht c n a m h He xopeHHbix rpynn mo>xct obitb ocHOBaH Ha 
noJiyneHHH (|mnancoBOH npnSbinn Ha B3aHMHbix ycnoBnax. Co CTopoHbi npcncnarmTcncn 
xopeHHbix naponoB, ooaiannbix coSnionarb ithhccxhc h npaBOBbie HopMbi b oTHomeHHH hm 
nopyneHHoro 3HaHHa, nonoSHbie “onepaitHH” Bee >xe name Bcero oeymecTBJHiioTCH b 
corjiacHH c ooiuhmh npHHHHnaMH hx ooiiihh. Mi ooin Jiynuie nornn b pa3HHu;y xopeHHoro h 
H e xopeHHoro noHHMaHHn npHMeHeHiw nero jih6o b xoMMepnecxHx ueiiax, moixho 
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Cm. Bbirne. 
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o 6 paTHTbCH, k npHMepy, k npoucccy coinaiimr RopeHHbix npoHiBCHCFiitrt xyn oiRe gtb e h h or o 
TBopnecTBa c ucjtbfo nponaacn. 

C pen it n p cn cna rs fit cnc it napona HOJiHry coinaiiHC xyno/RCCTBcrnibix iipoHJBcnciiittF Ha 
ripo.aa'/Ky perynitpycTCH cfictcmofi HopM b OTHomeHHH TpanHHFioiinoro Juanita. X y n o >k f f it k m 
He HMetoT npaBa Hcnojib30BaTb TpanitHitoiiFibie mothbbi, xyno>KecTBeiiiibic 06 pan tin hjih 
y3opbi iioiiHry 6e3 patpeniciiHa Ha to itpcnciaiiFtTcncit ooffihfi. B 3aBHCHMOCTH ot bhhcffhjt 
h npcnnaiiiaHCFirtfl npoFtiBcnciiFta (cTeneHb ero “BHyTpeHHero” h “BHeuiHero” concp'/KaiiFta) 
pan coBcinaiiFtFt h k o f i c y n bt a if it ii c o 6 nanaTcn>iMFi npaB Ha onpcncncinibic (JtopMbi wanna, 
jancHCFiiOBaiimae b HcnojiHeHHH npoFFSBencmta, HMeeT Mecra. B HeicoTopbix cjiynanx, b 
pe3ynbTaTe o 6 oionnoro comae hh, nonycKacTca Hcnojib30BaHHe onpencnciiiibix <})opM 
3HaHHa 6e3 npaMbix k o f i cyn IjT a hm h h ono 6 peiiFtFt Ha to hhcifob o 6 utHHbi, k npHMepy, b 
CJiynae nHHCiitFipoBariHa x yn o >k c ct b c 1 1 r i o i o it3o6pa>KCHHn c Hcnbro ero BocnpoitJBcnciiHa b 
yncGiiFiKC no H3o6pa3HTeJibHOMy ncKyccTBy. Taxace, Kate npaBHJio, nonycKacTca nponaata 
npoH3BeneHHH My3eaM, x y n o >k c ct b c f 1 1 1 b i m ranepeaM h Mara3HHaM peMecJieHHbix TOBapoB, no 
oneBHnHOH npHHHHe: Rax My3CH, TaR h npH3HaHHbie Htnaiina b o 6 nacTH HCRyecTBa, 
aBnaioTca cpcncTBaMFt ooiiicro oopatOBaiiita b OTHomeHHH RyjibTyp a 6 opHreHOB, h cboch 
ncatcnbiiocTiuo, He CMorpa Ha rommcphcckhc ee CTopoHbi, cnocoociBy fot coinaiiHro 
ycHOBHH B3aHMonoHHMaHHa Mcacny n p cn ct a b h t cn a m fi RopeHHbix h He RopeHHbix RyjibTyp. 

OniiaKO, b cjiynae nonbiTOR nHHCiitHpoiiariHa H3o6pa>ReHHH c penbto ncnonbjoBaFiFta b 
MaCCOBOM n p O Ft3 B O n CT Fi C , R npHMepy, B KaHCCTBC pHCyHROB nna (})yT6oiIRH HJIH ROBpOBbIX 
y3opoB, xyno/RiiHK ooajaFi nonpo6iio npoROHcyjibTnpoBaTbca c c o on b ct c t b y i o 1 1 1 it m it 
HJieHaMH ooiHHiiia, c hcjtbfo nonyHCFiFta noJiHoro coraacna Ha iiono6noc HcnoJib30BaHHe 
3HaHHa CO CTopoHbi Bcex. Ee3yCJ10BH0, Bee 3aBHCHT OT COnepiRaHHfl H HCTOpHH 
H joopa/RCFiFta non BonpocoM, noTOMy, RaR ecjin oho He CBa jaiio c npcnaintaMFi h ncreii.naMFt 
B03HHRH0BeHHa OOFHHFFbl H FiapOHa, HCOOXO/IFtMOCTb B ROHCyJlbTHpOBaHHH MOIReT OTnaCTb. 26 

BocnpoHiBcnciiFtc <})opM TpanwinoHiioro wanna b orpoMHbix ROJinnecTBax c itcnbio 
ROMMepnecROH iRcnjiyaTaunn hjih pacitpocTpanciina nocpcncTBOM MHTepHeTa ocTaeTca 
cepbe3Hoii npo6jieMon ,nna RopeHHbix uapo.iOB. B ycnoBFtax paooibi MHTepHeTa CTaHOBHTca 
npaRTHnecRH HeB03M0>RHbiM peryjiHpoBaTb npoueccbi b OTHomeHHH TpanniiHomioio 3HaHHa 
B COOTBeTCTBHH C 3THROH H HOpMaMH o6bIHHOTO npaBa ROpeHHbIX FiapOHOB. 

M nance b Tex cjiynaax, Ror,ia iipcncTaiwTCJin RopeHHbix o6mHH motjih 6bi c roTOBHocTbio 
HCn0JIb30BaTb COOCTBCFIIIOC 3HaHHe COBMeCTHO c npyrHMH, HecaHRHHOHHpoBaHHaa 
3KcnnyaTaiFFta T3 mo/RCT HMeTb MecTO, RaR, r npHMepy, CBitncTenbCTByioT poccnncRHe 
lORarnpbi (cm. onpocHbiii jihct HCCJienoBamia b oonaenn MO c tohrh jpcriHa RopeHHbix 
HaponoB): 

“3a HCRJHoneHHeM Tex pHTyanoB, ROTopbie, c tohrh jpcriFta oouiHiibi, hmciot 
my6oRO pejiHTH03Hbin hjih nyxornibiFt xapaRTep, 3HaHHe RopeHHbix naponoB, (|)opMbi 
hx Mate pHanbFi oil h nyxoBiion RyjibTypbi, noji/Riiia 6biTb o6iiFcnocTynnbi, 6ynynH 
HeoTbeMJieMon nacTbio iiacncnna HeJiOBeHecTBa. Tax Ha3biBaeMaa “pbiHOHHaa 
MaiiFtnynaitFta” c ifcjibio cncKyjFFipoBaiiFta (JiopMaMH rpanHintonFioro 3FiaiiFia, 
aiiJiacTca HapyuieHneM RJiioHeBbix upFiiiHFinoii. ROTopbie oGociiOBiaBaior 
HCTopHHecRH-eoHHajibHyio cyTb RopeHHbix rpynn. I Ioiiomv nonbiTRH 
HcnoJib30BaHHH ip an it if Ft o if r i o r o jiiaiiFta c Henino nonyHcinta npn6buiH noJDRHbi 
6biTb npeceHeHbi b RopHe, RaR ocKoponciutc naMant Hauinx npcnROB.” 27 


26 Cm. John Bulun Bulun & Anor v R & T Textiles Pty Ltd.', George Milpurrurru, Banduk Marika, Tim 
Payunka and the Public Trustree for the Northern Territory v. Indofurn Pty Ltd., Brian Alexander 
Bethune, George Raymond Kind and Robert James Ry lands, 54 FCR 240 (1994). 3jieRTpoHHaa Bepcna 
www.austlii.edu ,au/ au/ i ournals/ AILR/ 1 998/39. html 

27 Cm. Hakansson and Deer, “Give us the Stuff.” 
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4. Ot obbmnoro npaBa no lananunix c hot cm ynpaBneHna - b noncKe pemeHHH. 

ripeflBapHTejibHbie bbibo.ibi: 

1. ,H,na n p c,t ct a b ht cn c ii KopciniBix HapoaoB Bonpocbi peryjiHpoBaHHa npaBOBbix 
OTHomeHHH b oSjiacTH ipa,iHUHornioro 3Hamia 6onee He aBnaioTca rrpooncMoii 
Mecraoro ypoBHa. B ycnoBHax pa3BHTHa HHtJtopMapHOHHoro obmecTBa b 
rnobanbHbix MacuiTa6ax 3 th Bonpocbi 6onbiue He peniaiOTca b paMKax HopM 
o6biHHoro npaBa, h nonacHbi p ac c m ar p h b aT b c a Ha m e acr o c y a a p cib c t i h o m ypoBHe. 

2 . PacxoacnciiHC KopeHHbix h He tcopemibix KomjenpHH b o6nac™ othhcckhx HopM 
peryHHpOBaHHH OTHOUieHHH B o6naCTH T3 HBMJIOCb npHHHHOH 
HecaHKpHOHHpoBaHHoro HcnoJib30BaHHa h pacnpocTpaHeHHa (JtopM 3Hanna 
KopeHHbix HapoflOB, npn HapyuieHHH npmmHnoB oobinnoro npaBa. Ochobhoh b 
3toh o6jiacTH aBnaeTca npo6neMa B3aHMooTHomeHHH oomccTBcnnoro nocToaHHa 
h 3amHTbi ipa.THHHonnoro 3HaHHH ot necanKUHOiinpoBannoro BocnpoHiBcnciiHa, 
pacnpocTpaHeHHa h npHMeHemia. 

3 . OpHtjtpoBKa (JtopM TpaaHpHOHHoro 3HaHHa h pacnpocTpaHeHne hx b peacnMe 
peajibHoro BpeMeHH nocpencTBOM MtiTcpncTa npeyMHoacaeT cnoaoiocTH, 
CBaiannbic c taiuHTOH manna ana npencTaBHTcncH KopeHHbix napoaoB. 

4. C TOHKH 3peHHH II pCaCTaBHT CXTCH KOpeHHbIX FKipOaOB, HCn0Hb30BaHHe MKT H 
CHCTeM CB5I3H HnrepHeTa HeceT b ce6e noTcnunan nonoacHTenbHbix n o cn c a ct b h ii 
ana KopeHHbix rpynn, b nacTHOCTH, b obnacTax: 

a. SKOHOMHnecKoro pa3BHTH a KopeHHbix ooniiin b ycnoBHax 

HHtjiopMapHOHHoro o6mecTBa; 

b. coxpaHemia caMOOBnnoi o xapaKTepa KopeHHbix KyjibTyp, h: 

c. cnocoScTBOBaHHa pa3BHTHio ycnoBHH B3aHMonoHHMaHHa Meacay 

npeacTaBHTenaMH KopeHHbix h He KopeHHbix connanbnbix o6pa30BaHHH. 

5 . BaacHOCTb nan him a chctcm npaBOBoro peryanpoBaHna OTHOUieHHH b o6nac™ 
Hcnonb30BaHHa Tpannunonnoro 3HaHHa, obocHOBaHHbix HopMaMH sthkh h 
oSbiHHoro npaBa KopeHHbix HapoaoB, 6bina npH3HaHa Ha McacnynaponnoM ypoBHe, 
B naCTHOCTH KoiIBCIIUHCH O BHOJIOTHHeCKOM MHOTOo6pa3HH H BceMIipHOH 
OpraHH3au;HeH PlHTenneKTyanbHOH Co6ctb6hhocth. MHCTpyMeHTbi npaBa h 
sthkh, pa3pa6oTaHHbie Biiyipii sthx ynpeacaeHHH, HanpaBJieHbi Ha pemeHHe 
KnioHCBBix rip oo;t cm b OTHOUieHHH 3HaHHa nocpeacTBOM npaMoro ynacTHa 
npcacTaBHTcncH KopeHHbix HapoaoB. 

6. K nacToamcMy MOMerny BBYHO He HMeeT boimo/Kiiocth aononHHTb paboTy 
apyrnx m c ac a y h a p o a h bi x ynpeacneHHH. Meacay TeM, npoSneMbi, cBa3aHHbie c 
aocTynoM k 3HaHHio, OTcyTCTBHeM ocMbicneHHoro noaxoaa k Konucnnnn 
obmecTBeHHoro aocToamia, pa3pa6oTKOH HopMaTHBHbix nonoaceHHH, opntjipoBKOH 
h 3amHTOH oobcktob Hacneaua KopeHHbix KyjibTyp, aBJiaioTca KmoneBbiMH b 
oonacTH coxpaHeHHa caMobbiTHoro xapaKTepa KyjibTyp KopeHHbix HapoaoB ana 
noKoneHHH 6yayuicro. 

PeKOMeHaapuH: 

1. YcneuiHoe peuieHHe sthx npobneM TpeSyeT co3aaHHa paBHonpaBHoro ananora Ha 
BbicuieM ypoBHe Meacay npeacTaBHTenaMH KopeHHbix h He KopeHHbix 
3aHHTepeCOBaHHbIX CTOpOH HH(J)OpMaLtHOHHOTO OOIIICCTBa. 
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2 . B penax o 6 ccncHciiHa xoopnHiiaiiHH pa 6 oTbi nnanora h HcancnbiiocTH KBP, BOHC 
h riocTOHHHoro cpopyMa OOH no BonpocaM xopeHHbix HaponoB, nnanor nonaceH 
6 biTb cosnaii non oro/ion Komhcchh OOH no Hayxe n TexHHKe b penax Pa 3 BHTHa 
(KHTP). 

3 . Kax (JtopMa npoBenemia Tax n lanann ototo pnanora non/Xiibi 6biTb cocTaBJieHbi npn 
HenocpepcTBeHHOM ynacTnn npcncTaBiiTcncii xopeHHbix naponoB n ocTanbHbix 
3aHHTepeCOBaHHbIX CTOpOH. 

4. B xanecTBe nepBoro niara KHTP npcnnaracTca npoBecTH ceMHHap nna oBcyacpemia 
Mep n BO3MO5XHOCT0H co3naii Ha n 030611 oro pnanora b xanecTBe npaxTnnecxoro 
MexaHH3Ma paa penicillin nacyimibix BonpocoB. 

5. Ophhm H3 xntoneBbix BonpocoB ototo ceMHHapa MoixeT CTaTb pa3pa6oTxa HopM n 
npnHitnnoB b oonacnn opntJjpoBxn, pacnpocipaiiciiHn, aocnyna n HcnoabjOBaiinn 
(JtopM ipannnnonnoro waiiHn. 

6 . Ochobhoh pcabio (jtyHxpHOHHpoBaHHa 3Toro pnanora aBaaeTca pa3pa6oTxa ycnoBnn 
npaxTHHCcxoi o HcnoabiOBaniin ICT4D n p c n ct a b h t cn n m h xopeHHbix naponoB npn 
OTcyTCTBHH onacHOCTH yTepn caMo 6 biTHoro xapaxTepa nx xopeHHbix xyjibTyp. 


npHJiO/xeHHe: YnpaBJieHHe npaBOBbiMH OTHOiiicminMii b oSnacTii TpaaHpHOHHoro wanna 

Ha MoxnvHapoflHQM ypoBHe. CnocoSbi vnoBJieTBopeHiia Hyixn h naaHHH xopeHHbix HaponoB 

c tohxh 3peHHa MeacnyHapopHoro cooSipecTBa 

I IpOOHCMia, B03HHXHIHe B CBH3H c npoHCCoaMH HeCaHXPHOHHpOBaHHOH 3anHCH, npHMCHeHHa 
h npyrnx (|)opivi axciuiyaTapHH TpanHunonnoro wanna xopeHHbix naponoB, 6biJiH HacTimno 
npH3HaHbi Ha Moxnynaponnoivi ypoBHe. P an np a xth h e c xhx Mep 6 bin HanpaBJieH Ha 
npiiBncncHHC npcncnaBHTcncn xopeHHbix HaponoB b npoucccbi no pa3pa6oTxe peuieHHH 
3 thx npooneM. 

OnHHM hx nepBbix ynpc/xncnnH b stom OTHOiueHHH aBHJiacb KoHBeHHHa o BuonornnccKOM 
MHoroo6pa3HH, hbm pa6oTa CBa3aHa c BonpocaMH npH3HaHHa, coxpaHeHHa h 
xoMMcpnccxoro HcnoJib30BaHHa (|)opivi ipanHunoinioro 3HaHHa, b ocoSemiocTH, b o6nacTH 
SoTaHHXH h MCHHHHHbi. B HacTHOCTH, CTaTba 8 (j) KBM rnacHT: 

“Kaacpaa XloiOBapiiBaioniaaca CropoHa, HacxoJibxo 3 to boimo/Kho h 
u;enecoo6pa3Ho: 

B COOTBeTCTBHH CO CBOHM HapHOHaJIbHblM 3 3 K 0 1 1 0 H 3T C 3 b C T B 0 M oGcCnCIHBaCT 
yBa>xcnHC, coxpaHeHHe h nonncp/xaiiHC 3H3 hhh, iiobobbc3Chhh h npaxraxH 
xopeHHbix H MeCTHbIX OOIIIHII , OTpa>KaiOIIIHX Tpan H n HO II II bl H o6pa3 IXH3HH, XOTOpbie 
HMeiOT wanciiHC nna coxpaHeHHa h ycTOHHHBoro HcnoJib30BaHHa OHonorHiecxoro 
pa3Hoo6pa3Ha, cnoco6cTByeT hx 6onee umpoxoMy npHMeHeHHio, c onoopcinm h npn 
ynaCTHH II0CHTC3CH TaXHX 3H3HMH, II 0 B 0 B B C,3C II H H H npaXTHXH, a Taioxe HOOIIipMCT 
coBMecTHoe nonb30BaHHe Ha cnpaBepaHBOH ochobc BbironaMH, BbiTexaiomHMH H3 
npHMeHeHHa Taxnx 3H3 hhh, hobobbchciihh h npaXTHXH.” 

CTaTba 8 (j) Tax’/Ke npH3HaeT xmoneiiyio ponb xopeHHbix chctcm npaBOBoro perynHpoBaiiHa 
OTHOineHHH b oSaacra 3HaHHa h Ba'/XiiocTb ynacTHa caMHX xpaiiHTcncii T3 b npoucccc 
HCn0JIb30BaHHa (|)0pM 3H3HHa. 

B pa6oTe Koii(|)epcnmiii Ctopoh Koiibchuhh 6bino peuieHo ynpeanTb paoonyio rpynny no 
peaaM3apMH nono/xcimii CTaTbH 8 (j) h poncTBeHHbix cii CTaTCH, npn 3 xthbhom ynacTnn b 
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pa6oTe rpynnbi npeztCTaBHTeJieH KopeHHbix napojiOB. cpyiiKUHOiinpoBaiiHC paooicn rpynnbi 
6bino oxapaKTepH30BaHO C c k p c t a p h aT o m KBM CJTCjiyioiiiHM o6pa30M: 

“Bnarojiapn TOMy, hto Bonpoc rpajiHUHOiiiioro wanna aBJiaeTca “ckbo3hbim” h 
3 aTparHBaeT mho rue H 3 acneKTOB OiiouoTHHCCKoro MHoroo 6 pa 3 Ha, oh oyjiCT 
paccMaTpHBaTbca h Bnpepb bo BpeMH KoHtjtepeHpHH Ctopoh h BHyTpH pa 6 o™ 
ppyrnx paGoinx rpynn... I IpcjicTaBHTCJTH KopeHHbix h Mecrabix ooiuhii c 
OrpOMHbIM BHHMaHHeM OTIIOCHTCM K nOJIOIKeHHJIM KonBCHUHH, CyiHCCTByiOIIIHX , C HX 
TOHKH tpCIIHJt, B kTHICCTBC KJIIOHCBblX MeXaHH 3 MOB B o 6 jiaCTH npH 3 HaHHH, 
COXpanCIIHa H pa3BHTHH (|)OpM H npOUCCCOB HX Tpa^HPHOHHOrO 3 HaHHH. ri 03 T 0 My 
n p c,t CTa b iit cxi h 3thx ootUHii 6 bmH npHrjiameHbi npminTb yuacTitc b peaTeabHOCTH 

paooueit rpynnbi no rpauHiiHOiuioMy 3 HaHnio, Bicnonaa ucuTc.ibnocTb no npmurraio 

28 

pemeHHH.” 

BccMiipnan OpraiiHiaiiHH HmeJineKTyajibHOH Cooctbciiiiocth (BOHC) hbjmctch chic 
oflHHM m c > kh y ii a p o u n b i m opraHOM, BHyTpn KOToporo upHwaiia iicoGxo.THMOCTb pa3pa6oTKH 
hobux MexaHH3MOB Rim ajicKBaTiioro penicillin npooncM 3amnTbi ipajiHUHoniioro wanna ot 
H ecaHKnnoHHpoBaHHoro HcnoubiOBaiiHn . 

B OKTMopc 2000 ro.ia I enepaubiian AccaMOucn BOHC ynpepHJia M e >k n p a b ht c u b c t b e n 1 1 bi ii 
KOMHTeT BOHC no HHTejuieKTyan biio m cooctbciiiiocth, tchcthhcckhm pecypcaM, 
ipauHUHOiiiibiM wannaM n (jjojibKjiopy (MnK). MnK npcjiCTaBiiacT co6on 

MC/KuynapouiibiH (|)opyM c hcjtbio oOcy'/K/ieimn BonpocoB BiaiiMocBnw MOK.iy 

HHTeJIJieKTyailbHOH Co6cTBCHHOCTbK), Tpa.THUHOIIIIBIM 3HaHHeM, ipaUHUHOIIIIBIMH 
b i) i p a >k c 1 1 h n m h KyjibTypbi n tciicthhcckhmh pecypcaMH. Komhtct coctoht H3 
npeflCTaBHTeJien rocyztapcTB-HJieHOB BOHC n EBponencKoro C0K)3a, 
MOKnpaBHTenbCTBeHHbix opraHH3an;HH; npcucTaBHTCUH opraHH3an;HH KopeHHbix napoaon n 
HenpaBHTeJibCTBeHHbix opraHH3an;nn yuacTByioT b paOoTC MnK b KanccTBC naOuiouaTcucH . 
Co CTopoHbi rocyuapciB-HUCHOB 6biJia BbipaaceHa no;uiep/KKa iicnocpejiCTBemioio 
ripHBUCHcniin npcucTaBiiTcucH KopeHHbix napo.TOB h Mecrabix ooiuhii k paOoTC KoMHTeTa. 

MnK b cboch paooTc npH3HaeT TecHyio BiaiiMocBnib Mc>Kuy ipauHiiHoniibiM 3HaHHeM h 
Tpa^HLtHOHHblMH (|)OpMaMH BBipa'/KCIIHH KyjibTypbi, Hiiouia onpcacnacMbic b kthicctbc 
cjjoJibKjiopa. PaOoTa KoMHTeTa raioKC no3BOJiaeT o6cv>k,tciihc KoiincnmiH ooiiicctbciiiioto 
pocToaHHa h npaB HHTenJieKTyanbHOH cooctbciiiiocth c tohkh ipcunn HopM h iio,to>kchhh 
oObiHiioro npaBa KopeHHbix iiapouoB h c no3Hu;HH lana/mon tkoiiomhhcckoh (|)hjtoco(|)hh. B 
paMKax ero paooTbi npcjiCTaBiiTCJiit KopeHHbix napo.TOB TaKace nonynaioT B03MomiocTb 
npCHOCTaiTTCIIHn HII(j)0pMaHHH H3 OOUaCTCH KOpeHHOH 3THKH H OObUIHOTO npaBa, KOTOpbie 
K-ypiipyioT cHCTeMOH yiipaimcHHn npaBOBbiMH OTHOiiiciinnMH b oouacTH ipajiHHHomibix 
3HaHHH, C HCJTblO COj/iailHa HOHHMaillin TOH OCHOBOnOJiaraiOmeH pOJIH, KOTOpyiO HOpMbI 
3thkh h oobiHiioro npaBa nrpaioT b KopeHHbix oOuiHiiax. 

B iiacToniiicc BpcMa peaTeabHOCTb KoMHTeTa cocpcuoTOMCiia Ha cocTaBJieHHH jiByx 
npoeKTHbix jiokvmciitob o jauiHTC ipauHiiHoiiiioro wanna h BbipaaceHHH rpauHiiHoinioH 
KyjibTypbi H CMeiKHbIX C HHMH BOnpOCOB. KpOMe TOTO, KOMHTeT iailHMaCTCM pa3pa6oTKOH 
“HHCTpyMeHTapua” b oSjiacTH npaBOBoro peryjiHpoBaHiw OTHomeHHH HC b npopeccax 
poKyMeHTapHH (JiopM ipauHUHOiiiioro iiiaiiHn. 21 ' 


28 Cm. Secretariat of the Convention on Biological Diversity. Traditional Knowledge and the 
Convention on Biological Diversity. DneKTpoHHan Bepcrni http://www .cbd .int/traditional/intro .shtml 

29 Cm. Draft Outline of an Intellectual Property Management Toolkit for Documentation of Traditional 
Knowledge . WIPO Document WIPO/GRTKF/IC/4/5. World Intellectual Property Organization, 2002. 
OjieKTpoHHan Bepcua http://www.wipo.int/meetings/en/doc details. jsp?doc id= 15385 
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TaKHM o6pa30M, KaK Ha ypoBHe pa6oTbi KBM, Tax h BOHC, npH3HaHHe Ba>KHOCTH ynacTHa 
npcncTaBHTcncH KopeHHbix naponoii b npoucccax npHHHTH a pcmcnHit b OTHomeHHH 
Hcnonb30BaHHa rpa,iHUHonnoro 3iianna, HeocnopHMO. 
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VIII. 


Traditional Knowledge and Information Systems 

Anne Gilliland 1 


I will begin by providing you with some background on the work that we are doing at the 
University of California, Los Angeles (UCLA). The Department of Information Studies 
prepares students to become librarians, archivists, museum specialists and scholars who 
address a range of questions and concerns related to the information practices, policies and 
technologies of individuals, institutions, communities and cultures. I also direct a research 
center called the Center for Information as Evidence. In both the Department and the Center, 
we are guided by a principle of social justice and seek to work with diverse communities in 
California and around the Pacific Rim. Currently, a number of projects associated with these 
two bodies are investigating how different systems for knowledge and knowledge 
preservation can be integrated into professional education and research. There is no doubt 
that the education of information professionals and researchers can and should include more 
community perspectives, including those of indigenous peoples. Moreover, we need to 
develop new ways to assist and support indigenous information professionals in working with 
their own knowledge systems and empowering their communities to use those knowledge 
systems in such actions as sovereignty cases, redress movements, and land claims, as well as 
in their daily lives. 

In addition to my administrative responsibilities, I teach courses and conduct research that 
relate to the preservation of knowledge systems focusing particularly on issues of memory 
and identity. My specialization area of archives and archival systems entails work with 
records, testimonies and stories that are expressed in a wide variety of forms. As appropriate, 
I use technology to capture and document knowledge systems; to protect and preserve them; 
to make them accessible; and to support ways for people to learn of their own heritage before 
it disappears . 

In this work, we encounter many difficulties. One is that this field is very under-informed 
about indigenous methods of acquiring and maintaining knowledge. Our field has historically 
been very focused on the fixed document, on text. Very few researchers, professionals and 
especially teachers come from indigenous communities, which makes it hard to teach future 
professionals who wish to work in those communities. Most of the practices that are taught 
and are considered to be best practices come from international and national standards and 
“best practices” that have been developed from a Western perspective. The same is true of 
the research methodologies that are taught and the knowledge frameworks that are vested into 
our curriculum. Often, indigenous ways of knowing, their ontologies and belief systems, are 
at best invisible or not seen as authoritative, or at worst they are ignored totally or 
appropriated and used in other contexts. 

We have three major goals that we have been working on in our research and our teaching 
agendas. One is to ensure ethical and equitable research engagement between the academy, 
and indigenous communities. A second is to bring indigenous ways of knowing and 
preserving inside the academy, so that they can be taught appropriately, and can be imparted 
to future cultural information and preservation specialists - both those who are indigenous, 
and those who need to know how to engage with indigenous communities in culturally 


1 Ms. Anne Gilliland is the Director of the Center for Information as Evidence and Chair of the 
Department of Information Studies, University of California in Los Angeles (UCLA). This article 
represents a speech that she has given at the seminar held during the Sixth Session of the United 
Nations Permanent Forum on Indigenous Issues (UNPFII), May 14-25, 2007. 
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sensitive and appropriate ways. A third goal is to develop long-term educational research and 
practice relationships that engage indigenous communities and members on their own terms, 
that help them to address their own research needs, and that prepare them to work with their 
own communities to preserve their knowledge systems. 

So what do we believe needs to happen to ensure these goals? To ensure ethical and equitable 
research engagement, there are several things that have to happen. One is that research 
agendas should address the research needs that are central to the communities. This means 
that those needs should first be identified and articulated by the communities. Too often 
research questions have been formed inside academia, predominantly from western and Euro- 
centric perspectives, which have been imposed on indigenous communities whose assistance 
is required in order to address them. The focus of the research, therefore, is not necessarily 
what is most important to the communities, but rather what individuals and institutions 
external to those communities find most interesting to investigate about indigenous 
communities. Accompanying this approach is all too often what we might call “hit-and-run” 
research, that is, research where researchers enter a community for a very short period of 
engagement. They appear, they collect data, they leave when they have what they need, and 
there is no long-term sustained relationship between the researchers, their institutions, and 
those communities. Moreover, the actual researchers working on a specific project may 
change over time, which may also preclude the development of a long term, trusting 
relationship between them and the community. 

A second area that needs to be addressed is the issue of ethics clearances for research. 
Indigenous perspectives and approval should be a part of these clearances when researchers 
work with indigenous communities. Improving this situation involves several components. 
Universities need to engage indigenous members on ethics clearance. There needs to be 
institutional review boards (IRBs) or ethics clearance processes in place in all indigenous 
communities in which researchers work, and there should be indigenous members on 
university boards. IRBs do exist in several, but not in all communities, and their expansion 
may mean providing funding to allow them to function. These boards would be responsible 
for ensuring that the goals and protocols of the proposed research meet the communities’ 
values and that they anticipate and propose means for mitigating any foreseeable risk to the 
community and its members. The universities sponsoring such research also need to 
recognize and require clearance by those community institutional review boards. In 
establishing a community institutional review board, there needs to be a clear understanding 
of who can speak for the whole community to ensure widespread participation and agreement. 
The time it takes to get ethics approval also must allow for sufficient deliberation among 
community members. University researchers, who are often working with funding and 
publication deadlines, can seem impatient to the communities with whom they wish to work, 
and may not always understand they need to wait until the appropriate group can meet, and 
they need to allow appropriate time for thought and discussion to take place. 

Recently I was reading an ethics policy for a university in North America where it stated that 
its researchers should consult with the community, but that if they did not hear back in a 
reasonable amount of time, that they should just move ahead. I do not consider this to be 
appropriate. We need to make sure that the kinds of ethics agreements that have been reached 
are documented, and if they prove not to be fair to the communities, that they can also be 
revisited. When community members are asked to participate in research in any way 
including interviews, the contribution of their stories, the videotaping of their dances, or the 
recording of their songs, they should be offered an informed consent form so that they know 
what they are consenting to, and that they understand the cultural and physical risks that are 
involved. They need to understand what will happen to the data that they contribute. Will 
that data go into a database? Who might have access to that database, and under what 
circumstances? Will the original or copies of data be returned back to that community after it 
has been collected and analyzed? If images have been collected, what will happen to those 
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images? 

Researchers may encounter situations in which the community has one set of research 
protocols, and the university has another. We need processes of negotiating that kind of 
situation. We also need processes to prevent cultural appropriation. This involves adhering 
to declarations of rights, national laws, and international conventions that relate to gathered 
artifacts, stories, songs, dances, and mandate such actions as returning gathered objects and 
data back to the communities after they have been analyzed. When the research is completed, 
the community should receive copies of research reports in forms that are understandable to 
its members so that they may share in the benefits of the research. The research reports 
should also assign appropriate credit. That might be authorship or ownership credit if that is 
appropriate. If not, then other forms of acknowledgement or credit should be included. Also, 
the way in which the research is gathered and used should observe the community’s belief 
systems. It should address how language may be used and shared, how stories may be shared 
or repeated and with whom and when, how images may be displayed, and how places may be 
referred to. 

A final thing that would help to strengthen research processes is nurturing and supporting 
indigenous researchers - by recognizing and validating indigenous ways of knowing, by 
demonstrating the importance of the role of indigenous researchers within their communities, 
and by respecting and acknowledging how their research practices and experiences may be 
different from what we might think of as Western, empirical, or scientific methods. For 
example, the research itself may have a sacred dimension for the indigenous researchers, or it 
may address culture as a living process rather than something that is static and more easily 
categorized. 

I wanted to finish by mentioning a few of the education principles that could be applied to 
address some of the issues I have already mentioned. At UCLA, we endeavor to train cultural 
information professionals who come from indigenous communities or who are able to work in 
an informed way with those communities. What this requires is more direct involvement with 
indigenous communities and their members, and consultation with them on relevant 
curriculum and pedagogy. The traditional forms of education and traditional educators, such 
as tribal elders, within these communities should be engaged in this process. Schools like 
ours need to endeavor to create more shared forums between indigenous cultures and 
universities. As a non-indigenous academic, I believe that we should include indigenous 
methods of knowing and keeping information. We need to teach more about the sacred 
dimensions of the practices, objects and knowledge that we are working with. We need to 
understand more about different concepts of knowledge ownership. We need to prepare 
professionals who can work across communities. We need to understand the relationships 
between information practices and of such aspects as rights and sovereignty movements, the 
preservation of memory and traditional knowledge, and how information and knowledge 
systems help to establish identities. We need to teach preservation ethics including an 
understanding of when objects should be allowed to deteriorate and return back to their 
elements. We need to work with everyone within communities we research, and to do so in 
their language. We need to build awareness of how important it is to preserve indigenous 
knowledge and to establish a pipeline of professionals who can work within their own 
communities to do this. And we need to recognize problems where it is best to bring together 
traditional knowledge and a western scientific knowledge base to solve them. 

One final issue I want to address is the use of information technology, which can be a double- 
edged sword. Technology and technology standards could be potentially hegemonic, 
resulting in a new form of colonization. They are processed primarily through the English 
language. They incorporate software development and data and metadata standards that have 
not been developed with indigenous frameworks in mind. On the other hand, we can use 
information technology to bring together dispersed communities in new ways. We can use it 
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to capture and store language, song, dance, and stories in a new ways, and preserve them for 
the communities from which they originate. Information technology allows us to move 
beyond a primary focus on print and textual forms. We can help communities to develop 
their own information presentations and to present themselves to the rest of the world in their 
own ways. And we can also help to educate people so that as they present to your cultures, 
they do it in ways appropriate to their audience. 
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VIII. 


Tpa/IHUHOHHOe 3H3HIie H IlH(|)OpMamiOHHbie CMCTeMbl' 

Dim rwuiwiSHd 1 2 


H nanny cBoe BbicTynaciinc c KpaTKoro o63opa .acareabiiocTH Ka(|)c,apu Hi](|)opivianMoiinbix 
Hccne^OBaHHH ny6jiHHHoro KaiiHtJiopHHHCKoro yHHBepcHTeTa b JIoc-AHflaceJiece (UCLA). 
Kat|)capa HHtjtopMapHOHHbix HccacHOBaiiHH Hamero yHHBepcHTeTa totobht enepHajiHCTOB b 
o6jiacTflx onGaHOTCHiioro h apxHBHoro aena, My3eiiHbix pa6oTHHKOB h HCCHCHOBaTeacH , 
3aHHMatOmHXCfl npaBOBbIMH, COLtHanbHbIMH H TCXHHHCCKHMH BOIipOCaMH pa3pa60TKH H 
npHMeHeHHH Hii(|)opManHorniBix TexHOJiorHH. TI raioKC B03rnaBJiHto “Ueirrp MiKjiopManHH 
Kax Mbhoctb” laiiHMaioniHHca n ay m i o - h c ca c,a o b ar ca b c k o it .acaTcaiaiocTbio npH iiaiiicii 
Ka(|)e/ipe. Paoora Ka(|)eapbi h Ucirrpa HanpaBJieHa Ha pcaanianmo npHHipma copnaiibHOH 
cnpaBeflJiHBocTH, OTcioaa Harne CTpeMaeHHe k coipyaiiHaccTBy c n p ca c t a b h t ca a m h 
pa3JiHHHbix copHanbHbix h 3 k o 1 1 o m m m c c k it x cnoeB. B MacTiiocTH, Mbi pa6oTaeM c 
n p c.i era b H aea a m m ttiihhcckhx coooiiicctb KajiHtjjopHHH h CTpaH THXooKeaHCKoro 6acceinia, 
nccaeaya nyTH HiiTcrpanHH lanaanbix mctohob xpancuna HiKjiopMaiiHH h cnocoooB 
coxpanciiHa manna, bo3hhkhihx 3a npcacaaMH lanannon KyjibTypbi. Ee3ycnoBHO, 
npotjteccHOHajibHoe oovhciihc cncnnaancTOB Haiuen o6jiacra jjojhkho ynuTBiBarb 
noHHMaHHe BonpocoB manna c paianmibix ctopoh, b nacTHOcra, c tohkh ipcnna 
MHpoB033peHHa KopeHHbix napoaoB. KpoMe Toro, HaM iico6xohhmo pa3pa6aTbmaTb 
cnoco6bi no-uicp/KKM KopeHHbix cncnnaancTOB, paooraioniHX Biiy rpit cbohx rpynn h ooiiihii, 
ymtibiBaa noJiHTHnecKHe acncKtia stoh acaTcabnocTH, b nacTHOCTH, npo6neMbi 3an[HTbi 
npaB KopeHHbix napoaoB, bo3mo>khocth hx noaHTHnecKoii MoonaHiannH h coiaannc 
ycHOBHH Bompamcnna npaB co6ctbchiiocth KopeHHbix napoaoB Ha 3eMJiH hx npcaKOB. 

KpoMe Bbinoancnna mohx aa m h i i h ct p ar h b i i bi x ooaiainiocTCH, a npcnonaio h 3aHHMaiocb 
H C CT C,T O B aT CT b C K 0 H /ICaTCabllOCTblO, CBaiailHOH C npo6jieMaMH BiaHMOCBam npOUCCCOB 
caMOHjjeHTHtJiHKaHHH h coxpanciiHa h BoenpoH3BCHCiina manna (Tax Ha3biBaeMbie 
“Bonpocbi naMarn”). Bynyin apxHBapnycoM, a pa6oTaio c paianmibiMH imaaMH apxHBHbix 
CHCTeM H HOKyMCIITOB, HCnOJlb3ya COOTBeTCTByiOmHe TCXIIOaOrilH C HOT IHO laiHHTBI, 
coxpaHeHiia h coiaanna aocayna k ncTontiHKaM 3HaHHa , h c hctbio noMoniH copHajibHbiM 
rpynnaM b HiyacnnH h coxpaHeHHH hx ncnciaiomcro KyaBTypnoro nacacHna. 

B 3toh pa6oTe Mbi ca aa k n b a c m c a c paaoivi ipyanocTcn, oanon H3 KOTopbix aiiaacTca 
HeflOCTaTOHHblH ypOBeHb H II (|) 0 p M H p 0 B a 1 1 1 1 0 CT H CnepHaJlHCTOB O rpaaHUHOIIIIBIX KopeHHbix 
MCToaax no3HaHHa h coxpaHeHHa hctohhhkob Hii(|)opMaiiHH. TpyanocTB 3Ta hcxo^ht, bo- 
nepBbix, H3 Toro, hto HCTopnnecKH Hama o6nacTb ocHOBaHa Ha pa6oTC c nenaTHbiM 
aoKyMeHTOM, c TeKCTOM [a He c h CT o hi i h k aM h 3Hamia ycTHOH KyjibTypbiJ. EoJiee Toro, 
KpaHHe orpaiinncnnoc hhcjio cn c h h aa h ct o b , b nacTHOCTH, npenoaaBaTcacn, no CBoeMy 
npoHcxo/KaciiHio aBHacTca npeacaarmTcaaMH KopeHHbix Kyabiyp. Bee sto 3aipyaiiacT 
ooyaciiHc 6yayuinx nccacyio BaTcacn Hii(|)opManHoniiBix BonpocoB KopeHHbix ooiiihii. 
I Ipo(|)cccHoiiaabiiaa ,acarcaiaiocTb. BKaioaaa caMbie ncpcaoBiac cnoco6bi coxpaHeHHa h 
3amHTbi CHCTeM 3HaHHa, oipa>KacT thihb npHHHHnbi lanaanon (jinaocotjiHH, h cacaycT 
ToabKo MC/Kaynapoaiio npH3HaHHbiM hth pa3pa6oTaHHbiM BiiyTpH oTacabiibix rocyaapciB 
CTaH^apTaM. 3 to ace MoacHO CKa3aTb h b OTHOiueHHH m c t o a o a o r h ii Hccac.aoBaiiHa h 
(|)H aoco(|)HH npcnoaaBaiiHa. Macao (JiopMbi no3HaHHa KopeHHbix napoaoB, ipaaniiHoiiiibic 
OHTOaOTHH H CHCTeMbI BepOBaHHH OCTaiOTCa IIC3aMCHCHIIbIMH HTH HenpH3HaHHbIMH ; B 


1 BiacTynaciiMC Ha ceMHHape bo BpeMa VI ceccrni IlocToaHHoro Oopyaa OOH no BonpocaM 
KopeHHbix HapoaoB, 21 Maa 2007 r. 

2 3 hh rnaanaaia aaBeaycT Ka(|)capoii Hiit|)opMannoinibix nccaeaoBaiiHii, h aBaaeTca anpcKTopoM 
HHtJiopMaiiHOHHoro nciiTpa nyoaHanoro k a;i h ( | ) o p 1 1 h ii c k o r o yHHBepcHTeTa b Hoc Anaa<caccc. 
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xyamcM caynae hx npocTO HrHopHpytoT win ncnoabiyiOT b apyrnx ooaacaax . 

06aacTb Ha im tx it c ca ca o b a n h it n npcnoaaBanna ocHOBbmaeTca n npecaeayeT rpit ochobhbix 
nean. Bo-nepBbix, 3 to co3aannc n pcaanianna 3 thhcckhx HopM b oSaacra coipyannnccTBa 
BbicmHX ync6nbix laBcaciinn n KopeHHbix o6mHH. Bo-BTopbix, niyncnnc b paMKax 
ync6nbix ancuHnniin (JiopM noinanita n cnoco6oB coxpancnita hctohhhkob manna, 
coiaaniibix BHyTpH KopeHHbix KyabTyp, c neabio coiaanna cooTBCTCTByioiiinx ivicToaoB 
npenoaaBamta n ncpcaann manna 6yaymnM cnenHaancTaM KopeHHoro n He KopeHHoro 
npoHCXO/Kacnna. B-TpeTbHX, ycTaHOBJieHHe aonroBpeivicnnbix oTHomemm c 

n p ca CTa b ht ca a m n KopeHHbix oomnn c neabio nay nn o -h ccacao bbt car c k o n pa6oTbi npn 
BOBJieneHHH b Hee KopeHHoro naccacnna. I loaoonaa acaTcabiiocab cTaHeT cnoco6oM 
noaaepiKKH KopeHHbix rpynn b ripoBcacnnn hx co6ciBeniibix nccacaoBannn h noaroTOBKC k 
pa6oTC no coxpaHeHHio KopeHHbix chctcm manna. 

HTaK, hto >xe, Ha Ham Biraaa, caeayeT caenaTb nan hocth/Kchhh sthx neacn? 06ccncnenne 
COTpyflHHHeCTBa C KOpeHHbIMH o6niHnaMH Ha OCHOBe 3THHCGKHX HopM OCHOBbIBaCTCH Ha 
cacayiomcM. Bo-nepBbix, n ay n n o - n c ca ca o b aT ca b c k an pa6oTa aoa>Kna oiBcnaib 
nOTpCOIIOCTHM KopeHHbix OOIIIHII , Bbipa’/KCIHIblX C n03HHHH CaMHX n p CHC Ta B HT CXI C H 
KopeHHbix napoaoB. Cthhikom nacTo npo6neMbi h c ca ca o b ai i nit cocTaBamoTCH imyapn 
yne6m>ix laBcacnnn, npeHMymecTBeHHO c aanaanon h CBpo-ncm phctckoh tohck ipcnna. 
IJ,eabio TaKHx HcciieaoBaHHH aBJiaioTca Bonpocbi, HMeioutHe nepBocTeneHHyio BaamocTb ana 
HccncaoBaTcncn n/nan n c c a ca o i i aT ca b ck n x ynpc/Kacnnn, roraa KaK npcacaaimTcaaM 
KopeHHbix rpynn 3 th Bonpocbi naBaibiBaioTca, noTOMy, hto iiomoiiib hx b npoBcacnnn 
HccaenoBamta Heo6xoanMa. Hapaay c sthm nacTo BCTpenaeTcn noaxoa “HacKOKOM”, nan 
TaKHe nccacao nanna, Koraa cBa3b c o6iiihhoh ycTanaBTHBacTca Ha KpaTKnn ncpnoa 
BpeMeHH. MccacaoBaTcan, co6paB aaHHbie, ye3>KaioT noayanB to, hto hm hjokho, n HHKaKHX 
npoHHbix ri poaoaac iitct bii bi x OTHomeHHH Mcacay hhmh, hx ynpoKacnnaMn n KopeHHbiMH 
o6mnnaMn He ycTaHaBaHBaeTca. Boaee toto, n c ca ca o b aT ca b ck n n cocTaB, BOBacncniibin b 
KOHK peTHbiii npoeKT, nacTO co BpeMeHeM MenncTca, hto TaioKe npenarci BycT pa3BHTHio 
aoaroBpcMcnnbix OTHomeHHH Ha OCHOBe aoBepna Mcacay nccacaoBaTcaaMn n KopeHHbiM 
HaceaeHHeM. 

Cacayiouiaa o6aacTb, rpeoyioiiiaa BiinManna - 3 to Bonpoc pa3pa6oTKH ithhcckhx HopM b 
OTH omeHHH noayneHHa coraacHa Ha aonycK k npoBeaemno HccaeaoBaHHa. B paSoTe c 
KopeHHbiMH oomnnaMH nponccc noayneHHa coraacna aoa>Kcn 6biTb ooocnoBan He ToabKO 
HopMaMH, ycTaHOBaeHHbiMH n ay h n o - n cca ca o b aT ca b c k n m n HHCTHTyTaMH, ho h 
B bipaSoTaHHbiMH BHyTpn caMHx KopeHHbix o6mnn. y HHBepcHTeTaM ncooxoanMo BOBaeKaTb 
npeacTaBHTeaeH KopeHHbix oomnn b nponccc cocTaBaeHHa HopMaTHBHbix anpcxanB, Ha 
OCHOBe KOTopbix coraacHe Ha npoBcacnnc nc cacao Banna aonaaio 6biTb noayneHO. KaK npn 
KopeHHbix oomnnax, me pa6oTaioT nccacaoBaTcan, Tax n npn yHHBepcHTeTax, 
BOBaeneHHbix b nponcccbi nccacaoBaunn, 3aTparHBaioinHX /KHmcacaTcnbnocnb KopeHHbix 
HapoaoB, aoa'/Kiibi 6biTb co3aaHbi KoMHTeTbi no 9 th kc (K3) npn npaMOM n 
HenocpeacTBeHHOM b hhx ynacTHH npcHcnaBHTcncH KopeHHoro HaceaeHHa. Iloao6Hbie 
opraHbi yace cyinecTByioT b HecKoabKHx o6inmiax, oanaKo nco6xoanMoc yBeaHneHHe hx 
nncaa rpeoycT (|)HiiancoBon noaaepacKH. K3 co3aaiOTca ktik c neabio o6ecneneHHa 
eooTBeTCTBHa MC/Kay ncaaMn n npaBHaaMH npoBcacuna nccacaoBanna n HHTepecaMH caMHx 
o6utHH, Tax h b xanecTBe HHCTpyMemra npeaBHaeHHa noTcnnnanimoro pncKa ot npoBcacuna 
nccacaoBanna n CMarneHHa nocaeacTBHH pncKa aaa /KHTcacn oomnn . y HHBepcHTeTaM, 
(JiHHaHCHpyioinHM TaKHe nccacaoBanna. Taxace cacaycT npH3HaTb BaatHOCTb nponccca 
noayneHHa coraacna Ha npoBcacnnc nccacaoBanna, Hcnoab3ya a™ stoto K3. I Ipn 
ynpcHx'nciiHH K3 BHyTpn KopeHHoii ooiiihiibi ncooxoanMo HMeTb neTKoe noHaTHe, kto HMeeT 
npaBO roBopHTb ot hmchh Been oSutHHbi, c neabio o6ecneneHHa coraacna Bcex acHTeaefi Ha 
npoBcacnnc nccacaoBanna. BpeMa Ha noayneHHa coraacna aoaacno 6biTb aocTaTonHbiM 
aaa o6cyacaeHHa npoeKTa nccaeaoBaHHa BHyTpn KopeHHoii oommibi. 3anacTyio b THCKax 
npeaeabHbix cpoxoB (JmHaHCHpoBaHHa n neo6xoanMOCTn ny6anKannn pe3yabTaTOB 
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Hccne^OBaHHa, HaynHbie paSoTHHKH c HeTepneHHeM othochtch k TOMy, KaKHM o6pa30M 
KopeHHbie /KHTCJTH, c KOTopbiMH ohh BbiHyataeHbi padoTaTb, odcyacaaioT hx npoeKTbi. 
3aHacTyio HccnenoBaTenn He no Konna noHHMatoT HacmabKO BaatHO ana ycneniHoro 
npoBeaemia HccncaoBaima aoarnaTbca Toro MOMema, Koraa anciibi ooiuhhbi Mornn 6bi 
coopaTbCH h oocynHTb Meatay co6oh h c c a ca o b aTcn b c k h ii npocKT. 

Ilcnainio 'a HHTana oami HopMaTHBHbiH noKyMciiT o cTaiinapaax sthkh npoBcaciiiia 
HccnenoBaHHH b paMKa oniioro H3 yHHBepcHTeTOB CeBepHOH AMepHKH. TaM roBopHJiocb, 
hto HccnenoBaTenH odaiaiibi k o 1 1 c yn bt h p o b an bca c ooiiihiioh no noBoay npoBcaciina 
HccncnoBaiiHa, oniiaKo, ecnn b tchciihc onpcnenciiiioro BpeMeHH oopaTiioii cbhih He 6yacT, 
hm cacaycT, He aoamaaacb cornacna ooiuhhbi, npHCTynHTb k padoTC. ft He cnmaio stot 
noaxoa npaBHJibHbiM. HaM iieodxonHMO HMeTb hctkoc CBitncTenbCTBO Toro, hto 
nocTHrnyToc Ha ocHOBe othhcckhx HopM cornacne c o6hjhhoh aoKyMciiTanbiio o(|)opMnciio; 
b cnynae n c cn p a b c a a h b o c t h ycnoBHH corjiacna, ero nonoaceHHa aonatHbi 6biTb 
nepecMOTpeHbi. Hue HaM ooiuhhbi, h p h h h m a i o i i i h m yaacTHC b riponcccc HccncnoBaiiHa. 6y,ib 
to HHTepBbto, 3anHCb npcnaiiHii ooiuhhbi. BHacojanncb TaimcB hjih ayanoianHCb neceH, 
nojiacHa 6biTb npcnocaaBneiia (jtopMa I IpcaBapHTcnbiioro OoociioBainioio CornacHa 
(informed consent form) c iicnino odccneaenHa cpean ynacTHHKOB HccneaoBamia 
noHHMaHHH Toro pHCKa, KOTopoMy ohh nonBepratoT ce6a Kax b CMbiene (J)H3HHecKoro 
cocToaHHa, Tax h c tohkh jpcuna Banainm HccncnoBaiiHa Ha coHHajibHbie othoiiichhji 
Mcacny hhmh h apyriiMii nneiiaiviH odutHHbi. 3to BK.iioHacT, KpoMe npoaero, noHHMaHHe 
Toro, hto cnyHHTca c toh HiicjtopManHCH, KOTopaa oyacT nonynciia b pe3yjibTaTe 
HccnenoBaHHH. Eyayr jih cBcacuna noMemeHbi b 6a3y nainibix? Kto cmovkct HMeTb nocayn 
K 3TOH HH(|)OpMaiIHH, H npH KBKHX yCJlOBHaX? EynyT JIH CBC/ieilHfl nOCJie HX HCn0JIb30BaHHH 
B03BpameHbi oopaTiio ooiiihhc, h ecjin na, to b (jiopivte opHTHHanoB hjih iconHH coinainibix 
noxyMeHTOB? M ro npoHJoiiacT b cjiynae coanaiiHa Hii(|)opManHH b bhjic H3o6pa>KciiHH? 

MccjienoBaTejiH MoryT cTOJiKHyTbca c cHTyaHHeii, Koraa b ooiiihhc cncnyioT ohiihm HopMaM 
b OTHomeHHH npoBcaciina h c ca cn o b a ii h a , a b yHHBepcHTeTe - npyrHM. HaM iicooxo.ihmo 
ynHTbca npeononcBaib noaodinnc choikhocth. HaM Taicace HyatHbi MexaHH3Mbi 
npcnynpc/Knciimi npHCBoeHHa peayabTaaoB iBopnccKOH acnTcniniocTH h oobcktob 
Ky.ibiypia KopeHHbix naponoB .iHiiaMH co CTopoHbi. 3to npcnycMaipuBacT codnioaciiHc 
3THnecKHx h npaBOBbix HopM rocyaapcTBemioro h MeatnyHapoflHoro ypoBHen, 
iiaiipaBneiiiibix Ha 3autHTy npaB KopeHHbix naponoB b OTHomeHHH oobckiob h npoiicccoB hx 
Kyjibiypbi ( h ct o p mi c ck h neiiiibix npcHMCTOB Ky.ibiypbi, TaimcB, neceH, npcnaiiHii) h 
o fi h 3hi Bato n i hx B03BpamaTb Hcno.ibtycMiac b HccncaoBanHii namibic, MaTepnanbiioro h 
ncMaiepHa.ibiioi o xapaKicpa, oopamo o6utHHe. no 3aBepmeHHH HccncnoBaiimi nnciibi 
o6utHHbi o6a3aHbi no.iynHTb KonHH npoiOKonoB HccncnoBaiimi b (jtopMC, HOCTyniioii hx 
noHHMaHHio , c nc.ibio odecncHciiHa B03M05KH0CTH no.iyHciiHa 6aar ot HccnenoBaiiHa 
CBMHMH HJTCIiaMH oBlItHHbl. KpOMe TOTO, B lipOIOKOne HCCnenOBailHa nOH/KIia 6bITb 
npH3HaHa h nonncpKiiyTa po;ib hhciiob o6utHHbi b npoBcneiiHH HccnenoBaiiHa. 3to mo>kct 
6biTb BbipaaceHO b (|)opMC aBTopcKHX npaB h.ih a 1060 it npyroii (Jtopivic h 1 it can c kt y an b 11 0 it 
Co6cTBeHHOCTH, HJIH >Ke nO-HHOMy, B 3aBHCHMOCTH OT CHTyaitHH. KpoMe Toro, c6op 
HHiJtopMaitHH h Hcnoab30BaHHe MaTcpnaaoB HccaeaoBamia aoa/K'cii He HapymaTb npHiiHHnia 
HpaBCTBeHHoro xapaKTepa, BKaioaaM cooaioaciiHC coiiHaaiaibix h npaBOBbix noaoa<ciiHH 
o6utHHbi b OTHomeHHH HcnoabjoBaiiHti onpcacaciiiibix cnoco6oB BbipaaceHna, h 
pairaaiiiciiHa onpcacaciiiibix tjiopM 3HaHHa, tbkhx Kan npcaaiiHii, Ha3BaHHH MecT, h 
H3o6paaceHHH. 

H nocacaiiHM, hto Morao 6bi nocayacHTb pa3BHTHio b stoh oonacan, aBaaeTca coaciicTBHC 
KopeHHbiM HccacaoBaTcaaM nyTeM npH3HaHHa hx poan BHyTpH hx oBhihh h caMoii 
BaacHocra TpaaHUHoiiiioi o 3HaHHa ana MnpoBoro cooouiccTBa. CacaycT noao/KHTcaiaio 
oiteHHBaTb Ty patiiHiiy, KOTopaa pa3aeaaeT MeToabi h (|)Haoco(|)Hio tanaanoit 
h c ca ca 0 b aT ca b c k 0 ii acaTcaiaiocTH h KopeHHbie cnocoom no3HaHHa a c ii c t b ht ca b 1 1 0 c t h . K 
npHMepy, cacaycT yiH ibiBaTL, hto c no jHiiHH TpaamtHOHHbix m ct oaoaorHH , HccacaoBaiina 
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MoryT HMeTb ayxoBinae acnexria, nan jarpariiBaTb (JiopMbi xyabTypbi c tohkh ipcnmi >khbbix 
HBJieHHH, a He CTaTHHHbIX, JierKO XaaCCHijiHHHpyeMbIX OObCKTOB. 

B 3aKJitoHeHHH MHe xoTejiocb 6bi ynoMHHyTb o HecKOJibKHx o 6 1 1 1 e o 6 p a 3 o b aT e a b 1 1 b i x 
npHHHHnax, Ha ocHOBe KOTopbix Mbi mo ran 6bi noaonTH k pemeHHto 3thx BonpocoB. B 
KajiHijtopHHHCKOM yHHBepcHTeTe JToc-Ana>xcacca Mbi ii an paisa a cm hbuih ycnaita Ha 
noaroTOBKy cncunaancTOB, cnocooniax paoorarb, xax Ha ocHOBe CBoero KopeHHoro 
npoHcxoameHHa, Tax h b cnay npo(|)eccHonaabtibix HHTepecoB, b ycaoBHax Kopemibix 
o6llihh. TpeoyeTca Taioxe ncxaTb nym corpyanHiccTBa c oomnnaMH Kopemibix napoaoB h 
cnoco6bi npoBeaciiHH xoncyabTanHH c xopeHHbiMH neaaroraMH, BKaioaaa npcacTaBHTcacn 
coBeTOB CTapeHHiHH. H,eabio stoh acHTcabiiocTH aB.meTca coiaannc tbkhx nporpaMM 
oSyneHHa, Koropiac c o ot b c t c t b o b aa h 6bi ny>KaaM Kopemibix ooiiihii h BKaioaaaH b ccoh 
Tpa^HitHOHHbie MCToani oopaioBanna. HaM cacaycT paooTaTb naa eoiaaiincM ycaoBHH 
m e >k k y a i ay p 1 1 o r o an to ora Moxay npeacaaBHTcaaMH ipaannHoniibix h aanaaiibix xyabTyp. 
Kax He xopeHHoii ncaaror, a cmiTaio iicoGxohhmbim BKaioaciiHC b Harny nporpaMMy 
MeToaoB nosiiaiiHH h coxpanciimi Hii(|)opMaiiHH, coiaaniibix Biiyapn xopeHHbix xyabTyp. 
HaM nco6xoaHMo ooacc noapo6no niyraTb ayxoBiiiac acnexTbi b oTHomeHHH Tex 
npoucccoB h oobckiob ipaHHUHonnoro wanna, c xoTopbiMH Mbi paooTacM . CacaycT Taxace 
axueHTHpoBaTb BHHMaHHe Ha cymecTBOBaHHH pa3HHii;bi MC/xay xopeHHbiMH h He xopeHHbiMH 
xoHHenuHaMH npaBa co6ctbciiiiocth Ha 3HaHHe. HaM iicooxohhmo crpcMHTbCH x 
noaroTOBKC cncunaancTOB, cnocoomax x pa6oTe c ripeacTaBHTcnuM n paianmiiax 
connaaiaiiax caocn h otiihhcckhx rpynn, paiBHisaa noHHMaHHe noaHTHnecxoro acnexTa 
HH(J)OpMaitHOHHOH aCHTCMbllOCTH, B HaCTHOCTH, B3aHMOCBH3H MC/KHy H B H >X C 1 1 H 51 M H 3a 
rocyaapcTBciinyio He3aBHCHM0CTb h iicooxohhmocth coxpancnwi HCTopwiccxiix 
HCT04HHX0B, 060 CH 0 BbIBaK)mHX C a M 0 H H C I IT H H 1 1 0 C T b XOpeHHbIX IiapOaOB. HaM Hy>XHO 
o6yaaTb HopMaM sthxh, o 6 y ca a b a h b a i o i i i h m upoucccia coxpancnwi hctohhhxob 
HH(J)opMaitHH , aa>xc b Tex cayaaax, Koraa o6bexT aoa>xcii 6biTb B03BpameH cbohm x op hum h 
He noaaoxHT MepaM coxpanciimi. HaM cacaycT rioaiioncinio h ocMiacaciiiio paocrarb c 
xa>xabiM H3 aacnoB xopeHHbix ooiiihii, h npnaaraib ycnana b oSaacTH noBbiiiicnmi 
ocBeaoMaeHHocTH cn c n h aa h ct o b H3 apyrux ooaacTcii o BaixHocTH coxpancnwi 
TpaaniiHOHHoro wanna. HaM cacaycT roTOBHTb cncnnaancaoB, xoTopbie Moran 6bi 
paooTatb ii aa sthmh BaacHbiMH BonpocaMH iwyipn co6cTBCiiiiiax connaaiaibix rpynn h 
ii p o c|) c c cm o h aa b i i bi x xoaaexTHBOB . [ laxoncn, HaM iiyaaio ncxaTb nyra pcincnna npooacM 
CHHeprHHeexHM cnocoooM, ncnoabiya MCToabi samianon Hayxn h noaxoaxi rpaaniiHoinibix 
xyabTyp. 

H b xanccTBC nocacancro caoBa MHe xoTeaocb 6bi 3aTpoHyTb Bonpoc HHijiopMariHOHHbix 
TexHoaomii, Hcnoab30BaHHe xoTopbix mo>xct oxaiaTbca naaxoH o aByx Koimax. 
TexHoaorHH h cnoco6bi hx npHMeHeHHn HecyT b ce6e noTeHiiHaa onepexiHOH 
3axBaTHHHecxoH nonHTHXH. Kax npaBHao, paooTa c TCXiioaormiMH BcacTca Ha aHranHcxoM 
H3bixe h BKaioaacT pa3pa6oTxy nporpaMM h Hcnoab30BaHHe CTaiiaapioB, ay/xaiax 
HopMaTHBHbiM noao/xennaM xopeHHbix ooiiihii. Oanaxo, c apyron ctopohm, 
HHiJiopMaHHOHHbie TexHoaornn coBepuieHHo nco6xoanMia ana coiaanna ycaoBHH 
B3aHMOCB5I3H BHyTpH H MC’/KaV XopeHHbiMH o6mHHaMH, H P.IW nOaaCp'/XKH HOBbIX (})OpM 
coxpanciimi Biapa/xeiiHii xyabTypbi, neceH, TaimcB, acrcua h npcaannn xopeHHbix napoaoB. 
MiKliopMaiiHoiiiibic TexHoaornn noiBoaaior HaM bmhth 3a npcacabi nciarnbix h TexcTOBbix 
(JiopM lancaaTHCiimi wanna, c xoTopbiMH Mbi hmcmh acao b npouiaoM. Ccroana Mbi mow cm 
noMonb xopeHHbiM napoaaM naywiTbca Tax 1 1 3 a n m o a c ii c r b o b an, c BHeuiHHM MnpoM, arooia 
OHH MOraH COXpaHHTb OCo6eHHOCTH CBoero MIipOBOIipeiimi H B lO/XC IipCMM 6bITb nOHHTblMH 
3a npeaeaaMH cbohx coo6mecTB. y Hac aocTaTOHHo cpeacTB a™ noaroTOBXH coBpeMeHHon 
ayanTopHH x ycaoBHHM MHoroxyabTypHoro oomect Ba, rac Ka>xaiaH HMeeT B03M0)XH0CTb He 
Toabxo Bbipa3HTb ccoa co cboch no3nriHH, ho h 6biTb noiiMi biM apyrnMn. 
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El Oyin 1 

3jl-OublH 



El Oyin. Altai Republic. Russia. © G. Shermatova 


1 Sources used for this section: All-Russia Population Census, 2002; personal communication with the 
author of the pictures. 
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El Oyin. Altai Republic. Russia. (2) © G. Shermatova 


The Altai peoples are the indigenous 
peoples from the Altai Republic and 
Altai krai, Russian Federation. Altai 
peoples include the Telengits (2,399), 
Kumandins (3,114), Tubalars (1,565), 
Chelkans (855), Teleuts (2,650), Shors 
(13,975), and Altai peoples (67,239). 
Altai languages belong to the Turkic 
group of languages. 


Ilapo/ibi Ajnan- Kopemroe uaccucnHC 
AnTaficKoro i<pax h Pecny6jiHKH AjiTafi: 
TcucHrnru (2.399), KyMairamntbi (3.114), 
Ty6anapbi (1.565), ueJiKaHbi (855), 
TeneyTbi (2.650), uiopitbi (13.975) h 
ajiTaSpbi (67.239). AjiTaMcKue xtbiKH 

npHna.iuc/KaT k TiopKCKon xtbiKOBoii 

rpynne. 
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El Oyin. Altai Republic. Russia. (2) © G. Shermatova 


El Oyin (from Altai “all-people holiday”) 
is a traditional festival of the Altai peoples. 
During this festival, competitions are being 
held amongst storytellers, masters of throat 
singing, dancers, craft makers, and 
musicians performing on traditional 
instruments. There are also several 
traditional sports contests held, such as the 
wrestling Kuresh, archery, throwing 
wooden maces, lifting stones, racing on 
horseback.” (G. Shermatova). 


“3ji-Ohwh - (anT. “BceHapoflHbiM 
npas.anuK”). Ha npaxminKC cocTH3aioTC>i 
CKa3HTenn h MacTepa ropnoBoro nemia, 
Tamtopbi, MacTepa npmcia/moro HCKyccTBa, 
h cn o JiHHTe jih Ha Hap. My3biKajibHbix 
HHCTpyMeHTax. Y ct p a u b a i or c m cocTflianmi 
b HapHOHajibHbix BH.iax cnopTa, 
BKJHonaioHtHX 6opb6y rcypeui, cxpcuboy H3 
jiyica, MeTaHHe ncpcBamioH oynaBbi, 
no.aiHtTHC KaMHeM, cxanKH Ha nomapax.” 
(f. lilepMaTOBa) . 
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El Oyin. Altai Republic. Russia. (2) © G. Shermatova 
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Glossary 


This informal glossary has been prepared by Ulia Popova-Gosart, on behalf of LIENIP, whilst 
WIPO has made certain contributions to it. It should be noted that the glossary does not 
necessarily reflect formal and agreed definitions of all terms, as it is rather built on using 
credible and authoritative reference sources. 


Term 

Abbre- 

viation 

Related 

Expressions 

Definition 

Agenda 2 1 



“A... plan of action to be taken globally, nationally and locally by 
organizations of the United Nations System, Governments, and Major 
Groups in every area in which human impacts on the environment... 
adopted by more than 178 Governments at the United Nations 
Conference on Environment and Development (UNCED) held in Rio 
de Janerio, Brazil, 3 to 14 June 1992.” 

Source: UN DES A. (2004). Agenda 21 . Retrieved February 21 , 2009 
from http://www.un .org/ esa/ sustdev/ documents/ agendall Undexhtm 

Covenant of the 
League of 

Nations 


Charter of the 
League of Nations 

The charter of the League of Nations, completed as a draft in 1919 and 
entered into force in 1920. The League of Nations was an inter- 
governmental organization created as a result of the the Treaty of 
Versailles in 1919-1920 with aims to prevent armed conflict, uphold 
rights of man, and settle disputes among its members through 
diplomacy. The League evolved to become the United Nations (1945). 
The UN Charter contains similar provisions and shares structure with 
the Covenant. 

See full text at: Yale Law School Avalon Project. (2008). The Covenant 
of the League of Nations. Online at 

http ://avalon .law .yale .edu/20th century/ leagcov .asp 

Colonialism 



“[T]he extension of a nation's sovereignty over territory beyond its 
borders by the establishment of either settler or exploitation colonies in 
which indigenous populations are directly ruled, displaced, or 
exterminated.” 

Source: Wikipedia. (2007). Colonialism. Retrieved February 21, 
2009, from http://en .wikipedia .or s/wiki/ Colonialism 

Convention on 
Biological 

Diversity 

CBD 

Biodiversity 

Convention 

“[A]n international treaty... adopted in Rio de Janeiro in June 1992. 
The Convention has three main goals: conservation of biological 
diversity (or biodiversity); sustainable use of its components; and fair 
and equitable sharing of benefits arising from genetic resources.” 

Website : http ://www .cbd.int 

Source: Wikipedia. (n.d.). Convention on Biological Diversity. 

Retrieved February 23, 2009, from 

http://en.wikipedia.ors/wiki/Convention on Biological Diversity 


Copyright 



“Copyright is the body of laws, which grants authors, artists and other 
creators protection for their literary and artistic creations.” 

Source: WIPO Publication No. 450 “What is Intellectual Property?" , 
available online at 

http ://www .wipo.int/freepublications/en/intproperty/450/wipo pub 450 

M. 

For further readings: WIPO Publication 891 “Guide to the Copyright 
and Related Rights Treaties Administered by WIPO and Glossary of 
Copyright and Related Rights Terms " 
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Culture 



Culture (from the Latin cultura ... “to cultivate”) - a very broad 
concept developed and employed in social sciences and referring to a 
range of issues from distinct ways of communal living (such as Buryat 
culture, American culture) to a human’s intellectual and creative 
capacities. 

For a detailed discussion of the development of this concept refer, for 
example, to Kuper, A. (1999). Culture: An anthropological account. 
Harvard: Harvard University Press 

Cultural diversity 


Multiculturalism, 
Heritage of 
humanity 

In the broadest sense, a variety of distinct ways of collective living. 
Within the sphere of international policy making the term signifies “the 
common heritage of humanity... embodied in the uniqueness and 
plurality of identities of the groups and societies making up 
humankind... a source of exchange, innovation and creativity.” 

Source: Article 1, UNESCO Universal Declaration on Cultural 
Diversity, (2001). Available online at 

li ttp ://unesdoc .unesco .or g! images! 0012/0012 71/1271 60m .pdf 


Cultural heritage 


National heritage, 
Heritage of 
humanity 

Tangible and intangible aspects of a particular culture, including sites 
of historic, scientific or cultural significance, or those that have an 
“outstanding universal value” (UNESCO World Heritage Convention 
(1972), Art. 1), and tangible and intangible objects, considered as 
“cultural property” (owned by nations or belonging to humanity). 

Source: UNESCO Portal on World Heritage, Tangible and Intangible 
Heritage at UNESCO. (2009). Culture. Retrieved on February 21, 
2009, from http://portal.unesco.org/culture/en/ 

Customary law 



An aspect of law derived from customs; legal capacity of the customary 
law is recognized by the Statute of the International Court of Justice, 
Article 38(b). 

“... customs that are accepted as legal requirements or obligatory rules 
of conduct, practices and beliefs that are so vital and intrinsic a part of 
a social and economic system that they are treated as if they are laws.” 

Source: Black’s Law Dictionary, 7th edition, 1999 

Declaration on 
the Rights of 
Indigenous 

Peoples 



“[A] comprehensive statement addressing the rights of indigenous 
peoples. Drafted and formally debated for over twenty years prior to 
being adopted on 29 June 2006 during the inaugural session of the 
Human Rights Council. The document emphasizes the rights of 
indigenous peoples to maintain and strengthen their own institutions, 
cultures and traditions and to pursue their development in keeping with 
their own needs and aspirations. Other U.N. bodies address indigenous 
rights through Conventions such as the International Labor 
Organization’s Convention No. 169 and the Convention on Biological 
Diversity (Article 8j).” 

For the full text, 

see http://www.un.org/esa/socdev/unpfii/en/drip.html 

Source: United Nations Permanent Forum on Indigenous Issues. 
(2007). FAQ: Declaration on the Rights of Indigenous Peoples. 
Retrieved February 21, 2009, from 

http://www.un.org/esa/socdev/unpfii/documents/FAOsindigenousdeclar 

ation.pdf 

Development 


Modernization, 

integration 

A concept encompassing a “complex set of meaning” denoting “natural 
or reduced change by means of social engineering., [and] rooted in., 
uni-direction conception of social change.” 

Source: Rodnguez-Pihero , L. (2005). Indigenous peoples, 

postcolonialism, and international law, p.184. Oxford: Oxford 
University Press 
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Elders 


Traditional 

leadership 

Members of traditional leadership structures (forms of governance 
based on local, communal practices and believes). 

Genetic 

Resources 

GR 


“Genetic material of actual or potential value.” 

Source: Article 2 of the Convention on Biological Diversity, see full 
text of Convention at http://www.cbd.int/convention/convention.shtml 

Geographical 

indication 

GI 


“A sign used on goods that have a specific geographical origin and 
possess qualities, reputation or characteristics that are essentially 
attributable to that place of origin. Most commonly, a geographical 
indication includes the name of the place of origin of the goods.” 

Source: WIPO web page About Geographical Indications” 

http ://www .wipo .int/geo indications lenl about. html 

For further readings: WIPO Publication No. 450 “What is Intellectual 
Property?” , available online at 

http://www.wipo.int/freepublications/en/intproperty/450/wipo pub 450 

Mdf 

Human Rights 



Rights of all humans to be “free and equal in dignity and rights.” (Art. 

1 , “The Universal Declaration of human rights”, adopted by the United 
Nations in 1948). These rights include political and civil rights, 
freedom of expression, right of equality before the law, rights to 
education, to food, to equal work opportunity, and right to participate in 
one’s own culture. 

For the full text, see United Nations. (2008). The Universal 
Declaration of Human Rights, available online at 

http ://www .un .or g! Overview /rights .html 


Identity 



“[I]n philosophy, problem of distinguishing sameness from change, or 
unity from diversity; primarily examined in connection with personal 
identity, universals, and the law of identity in logic... The term [is 
also]... important in modern psychology largely through the work of 
Erik Erikson.. [who]., used the term to designate a sense of self that 
develops in the course of a man’s life and that both relates him to and 
sets him apart from his social milieu.” 

Source: The Columbia Encyclopedia. (2001). Identity. ( 6 th ed.). New 
York: Columbia University Press 

Industrial Design 



“An industrial design is the ornamental or aesthetic aspect of an article. 
The design may consist of three-dimensional features, such as the 
shape or surface of an article, or of two-dimensional features, such as 
patterns, lines or color. 

Industrial designs are applied to a wide variety of products of industry 
and handicraft: from technical and medical instruments to watches, 
jewelry, and other luxury items; from housewares and electrical 
appliances to vehicles and architectural structures; from textile designs 
to leisure goods. 

To be protected under most national laws, an industrial design must 
appeal to the eye. This means that an industrial design is primarily of 
an aesthetic nature, and does not protect any technical features of the 
article to which it is applied.” 

Source: WIPO web page “What is an Industrial Design?” 

http :/ /www .wipo .int/ designs! en/ designs .html 

For further readings: 

WIPO Publication No. 450 “What is Intellectual Property?” , available 
online at 

http://www.wipo.int/freepublications/en/intproperty/450/wipo pub 450 

Mdf 
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Information and 
Communication 
Technologies for 
Development 

ICT4D 


“[A] general term referring to the application of Information and 
Communication Technologies (ICTs) within the field of socio- 
economic development.” 

Source: Wikipedia. (n.d.). ICT4D. Retrieved February 23, 2009, from 
http:/ ten .wikipedia .or g/wiki/ Information and Communication Technol 

ogies for Development 

Information 

professionals 



Professionals working in services related to information. These include 
online and manual information retrieval, research, document delivery, 
database design, library support, consulting, writing, and publishing. 

For more information, see Reitz, J ■ (2004). (Ed.). Dictionary for 
Library and Information Science. Santa Barbara, CA: Libraries 
Unlimited 

Information 

Society 



“[A] term [that] .describe[s] a society built on technologies of 
information storage, retrieval, and transmission., characterized by 
networking, globalization, and the flexibility, individuality, and 
instability of work. . 

Source: Mayhew, S. (2004). Information society. In A Dictionary of 
Geography . Oxford: Oxford University Press 

Intellectual 

property 

IP 


“Intellectual property refers to creations of the mind: inventions, 
literary and artistic works, and symbols, names, images, confidential 
information and designs used in commerce. 

Intellectual property is divided into two categories: Industrial property, 
which includes inventions (patents), trademarks, industrial designs, and 
geographic indications of source; and Copyright, which includes 
literary and artistic works such as novels, poems and plays, films, 
musical works, artistic works such as drawings, paintings, photographs 
and sculptures, and architectural designs. Rights related to copyright 
include those of performing artists in their performances, producers of 
phonograms in their recordings, and those of broadcasters in their radio 
and television programs.” 

Source: WIPO web page “ What is Intellectual Property?” , 

http ://www .wipo .int/about-ip/en/ 

For further readings: WIPO Publication No. 489 “ WIPO Intellectual 
Property Handbook: Policy, Law and Use”, available online at 
http://www.wipo.int/about-ip/en/iprm/index.html 

Institutional 

Review Board 

IRB 


“IRB... also known as an independent ethics committee., or ethical 
review board (ERB) is a committee that has been formally designated 
to approve, monitor, and review biomedical and behavioral research 
involving humans with the aim to protect the rights and welfare of the 
research subjects [human beings participating in research]”. 

Source: Wikipedia. (n.d.). IRB. Retrived February 23, 2009 from 
http://en .wikipedia.org/wiki/Institutional Review Board. 


Knowledge 

system 


Information 

system 

“A computer-based system., that., provides information to users in one 
or more organizations...” 

Source: Daintith, J. & Wright, E. (2008). (Eds.). Information system. 
In A Dictionary of Computing . Oxford: Oxford University Press 

Methodology 



“A body of practices, procedures, and rules used by those who work in 
a discipline or engage in an inquiry; a set of working methods.” 

Source: Pickett, J. et al. (2000). (Eds.). Methodology. In The 
American Heritage Dictionary of the English Language. (4 th ed.). 
Boston: Houghton Mifflin 
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Ontology 



Existence, being. 

Patent 



“An exclusive right granted for an invention , which is a product or a 
process that provides, in general, a new way of doing something, or 
offers a new technical solution to a problem. In order to be patentable, 
the invention must fulfill certain conditions.” 

Source: WIPO webpage “ General FAQs on Patents”, 

http ://www .wipo .int/patentscope/en/ patents faa .htmWpatent 

For further readings: WIPO Publication 485 “Patents - Comic 
Book”, available online at 

http ://www .wipo.int/freepublications/en/patents/485/wipo pub 485 .pdf 


Public domain 



“[T]he state of belonging or being available to the public as a whole. . . 
not subject to copyright.” 

Source: McKean, E. (2005) (Ed.) Public domain. In The New Oxford 
American Dictionary. Oxford: Oxford University Press 

Related right 


Neighboring right 

“In the traditional narrower sense, the term “related rights” (or its 
synonym “neighboring rights”) means the rights of performers in 
respect of their performances, the rights of producers of phonograms in 
respect of their phonograms, and the rights of broadcasting 
organizations in respect of their broadcasts.” 

Source: WIPO Publication 891 “Guide to the Copyright and Related 
Rights Treaties Administered by WIPO and Glossary of Copyright and 
Related Rights Terms ” 

Safeguarding 



“Safeguarding” means measures aimed at ensuring the viability of the 
intangible cultural heritage [which includes traditional knowledge as a 
part of indigenous peoples’ intellectual and cultural heritage] including 
the identification, enhancement, transmission, particularly through 
formal and non-formal education, as well as the revitalization of the 
various aspects of such heritage.” 

Source: Article 3 of the UNESCO Convention for the Safeguarding of 
the Intangible Cultural Heritage, (2003). Full text available online at 

http:/ limes doc .unesco .or gt images/ 001 3/001 325/1 32540e .pdf. 


Stakeholder 



“Two main senses, one more collective, the other more individual. In 
the first sense, one who has a stake in a business or a policy... A 
stakeholder's stake may be labour, or land, or a consumer interest in the 
business or policy... In the second sense, the term is increasingly used 
in connection with new forms of social policy based on individualized 
assets/accounts (‘stakes’).” 

Source: Ed. McLean, I. & McMillan, A. (2003). (Eds.). Stakeholder. 
In The Concise Oxford Dictionary of Politics. Oxford: Oxford 
University Press 

Trademark 



“A sign capable of distinguishing the goods or services of one 
enterprise from those of other enterprises.” 

Source: WIPO webpage “Trademarks in general”, 

http://www.wipo.int/madrid/en/faa/trademarks.html 

For further readings: WIPO Publication 483 “Trademarks - Comic 
Book”, available online at 

http://www.wipo.int/freepublications/en/marks/483/wipo pub 483.pdf 


Trade Related 
Aspects of 
Intellectual 

Property 

TRIPS 


The Agreement on Trade Related Aspects of Intellectual Property 
Rights, that introduced intellectual property standards into multilateral 
trading system. TRIPS was negotiated at the Uruguay Round of the 
General Agreement on Tariffs and Trade in 1994, and is presently 
administered by the World Trade Organization (WTO). 
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For the full text of the Agreement, see 

http://www.wto.or8/enslish/thewto e/whatis e/tif e/asrml e.htm 


Traditional 

Cultural 

Expressions 

TCEs 

Expressions of 
folklore 

Article 1: 

(a) “Traditional cultural expressions” or “expressions of folklore” are 
any forms, whether tangible and intangible, in which traditional culture 
and knowledge are expressed, appear or are manifested, and comprise 
the following forms of expressions or combinations thereof: 

(i) verbal expressions, such as: stories, epics, legends, poetry, 
riddles and other narratives; words, signs, names, and 
symbols; 

(ii) musical expressions, such as songs and instrumental music; 

(iii) expressions by action, such as dances, plays, ceremonies, 
rituals and other performances, 

whether or not reduced to a material form; and, 

(iv) tangible expressions, such as productions of art, in particular, 
drawings, designs, paintings (including body-painting), 
carvings, sculptures, pottery, terracotta, mosaic, woodwork, 
metalware, jewelry, baskets, needlework, textiles, glassware, 
carpets, costumes; handicrafts; musical instruments; and 
architectural forms; 

which are: 

- (aa) the products of creative intellectual activity, including 
individual and communal creativity; 

- (bb) characteristic of a community’s cultural and social 
identity and cultural heritage; and 

- (cc) maintained, used or developed by such community, 
or by individuals having the right or responsibility to do so in 
accordance with the customary law and practices of that 
community. 

The specific choice of terms to denote the protected subject matter 
should be determined at the national and regional levels. 

Source: WIPO Document WIPO/GRTKF/IC/12/4(c) “ The Protection 
of Traditional Cultural Expressions/ Expressions of Folklore: Revised 
Objectives and Principles”, available online at 

http://www.wipo.int/meetinss/en/doc details. jsp?doc id=89833 

Traditional 

knowledge 

TK 

Indigenous 

knowledge, 

indigenous 

environmental 

knowledge, 

indigenous 

ecological 

knowledge, local 

knowledge 

Article 3: 

the term “traditional knowledge” refers to the content or substance 
of knowledge resulting from intellectual activity in a traditional 
context, and includes the know-how, skills, innovations, practices and 
learning that form part of traditional knowledge systems, and 
knowledge embodying traditional lifestyles of indigenous and local 
communities, or contained in codified knowledge systems passed 
between generations. It is not limited to any specific technical field, 
and may include agricultural, environmental and medicinal knowledge, 
and knowledge associated with genetic resources.” 

Source: WIPO Document WIPO/GRTKF/IC/ 1215(c) “ The Protection 
of Traditional Knowledge: Revised Objectives and Principles” , 
available online at 

http://www.wipo.int/meetinss/en/doc details. isp? doc id=89835 


Unfair 

Competition 



“Any act of competition contrary to honest practices in industrial or 
commercial matters constitutes an act of unfair competition” 

Source: Article lObis, Paris Convention for the Protection of 

Industrial Property (1979), for the full text, see online at 

http ://www .wipo.int/ treaties/ en/ip/paris/trtdocs wo020 .html#P2 13 355 

15 

United Nations 

UN 


“[A]n international organization, based in New York and Geneva, set 
up by the United Nations Charter in 1945 to replace the League of 
Nations. The main aims of the UN are: 

• to maintain international peace and security and to bring about 
settlement of international disputes by peaceful means; 

• to develop friendly relations among nations; 

• to achieve international cooperation in solving international problems 
of an economic or cultural nature and in promoting respect for human 


148 Traditional Knowledge & Indigenous Peoples II Tpa/nruHorrnoc 3HaHtie & Kopcmiwc Hapo,n,i 





rights. The Charter sets out certain fundamental principles, which 
include the undertaking to refrain from using or threatening force 
against the territory or political independence of any state. . .” 

Website: http://www.un. 0 r 2 

Source: Martin, E. & Law, J. (2006). (Eds.). United Nations. In The 
Oxford Dictionary of Law. Oxford: Oxford University Press 

United Nations 
Charter 



The treaty that establishes the United Nations. 

See online text: “ Charter of the United Nations ”, 

http ://www .un .or 2 / aboutun/ charter/ 

United Nations 
Conference on 
Environment and 
Development 

UNCED 

Earth Summit 

“The United Nations.. Conference on Environment and 
Development.. [that] took place in Rio de Janeiro, Brazil, from June 2- 
14, 1992.. where [government officials from 178 countries and 
between 20,000 and 30,000 individuals from governments, non- 
governmental organizations, and the media participated., to discuss 
solutions for global problems such as poverty, war, and the growing 
gap between industrialized and developing countries. The central focus 
was the question of how to relieve the global environmental system 
through the introduction to .. sustainable development [that]., 
emphasizes that economic and social progress depend critically on the 
preservation of the natural resource base with effective measures to 
prevent environmental degradation.” 

Source: Cleveland, C. Kubiszewski, I., Miller, M. (2007). United 
Nations Conference on Environment and Development (UNCED), Rio 
de Janeiro, Brazil. In Cleveland, C. (Ed.) Encyclopedia of Earth.; 
Retrieved February 23, 2009 from 

http://www.e 0 earth. 0 r 2 /article/United Nations Conference on Enviro 

nment and Development (UNCED), Rio de Janeiro, Brazil 


United Nations 
Commission of 
Science and 
Technology for 
Development 

CSTD 


“[A] subsidiary body of the [UN] Economic and Social Council 
(ECOSOC)...[that] provides the General Assembly and ECOSOC with 
high-level advice on relevant science and technology issues.” 

Website : http ://www .unctad.or 2 

Source: UNCTAD. (2002). Commission on Science & Technology for 
Development (CSTD). Retrieved February 23, 2009, from 

http ://www .unctad. or 2 /Template s/Pa 2 e .asp ? intlt emID =2696 

United Nation 
Development 
Program 

UNDP 


“UN’s global development network, an organization advocating for 
change and connecting countries to knowledge, experience and 
resources to help people build a better life. Its mission is to be an agent 
for change to promote human development and to achieve the 
Millennium Development Goals (MDG).” 

Website : http ://www .undp .or 2 

Source: UNDP. (2009). Welcome to UNDP. Retrieved February 23, 
2009, from http://www.undp.or.id/ 

United Nations 

Environment 

Programme 

UNEP 


An organization within the United Nations that “coordinates UN 
environmental activities, assisting developing countries in 
implementing environmentally sound policies and encourages 
sustainable development through sound environmental practices. It was 
founded as a result of the United Nations Conference on the Human 
Environment in June 1972 and has its headquarters in Nairobi, Kenya. 
UNEP also has six regional offices and various country offices.” 

Website : http ://www .unep .or 2 

Source: Wikipedia. (n.d.). United Nations Environment Program. 
Retrieved February 23, 2009, from 

http://en.wikipedia. 0 r 2 /wiki/United Nations Environment Pro 2 ramme 



Traditional Knowledge & Indigenous Peoples II Tpa^nnuoirnoc 3Hamte & Kopcnnme Hapo/tm 149 


United Nations 
Educational, 
Scientific and 
Cultural 
Organization 

UNESCO 


“[A] specialized agency of the United Nations established on 16 
November 1945. Its stated purpose is to contribute to peace and 
security by promoting international collaboration through education, 
science, and culture in order to further universal respect for justice, the 
rule of law and the human rights and fundamental freedoms proclaimed 
in the UN Charter.” 

Website : http ://www xmesco .or g 

Source: Wikipedia. (n.d.). United Nations Educational, Scientific and 
Cultural Organization. Retrieved February 23, 2009, from 

http :// en .wikipedia .org/ wiki/ UNESCO 

United Nations’ 
Intergovern- 
mental Panel on 
Climate Change 

IPCC 


“[A] scientific intergovernmental body tasked to evaluate the risk of 
climate change caused by human activity. The panel was established in 
1988 by the World Meteorological Organization (WMO) and the 
United Nations Environment Programme (UNEP). The IPCC shared 
the 2007 Nobel Peace Prize with former Vice President of the United 
States A1 Gore.” 

Website : http ://www .ipcc .ch/ 

Source: Wikipedia. (n.d.). The Intergovernmental Panel on Climate 
Change. Retrieved February 23, 2009, from 

http://en.wikipedia.org/wiki/Intergovernmental Panel on Climate Ch 

ange 

United Nations 
Population Fund 

UNFPA 


“[A]n international development agency that promotes the right of 
every woman, man and child to enjoy a life of health and equal 
opportunity. UNFPA supports countries in using population data for 
policies and programmes to reduce poverty and to ensure that every 
pregnancy is wanted, every birth is safe, every young person is free of 
HIV/ AIDS, and every girl and woman is treated with dignity and 
respect.” 

Website : http ://www .unfpa .org 

Source: UNFPA. (2008). About UNFPA. Retrieved February 23, 
2009, from http ://www .unfpa.org/about/index.htm 

United Nations 
International 

Labor 

Organization 

ILO 


“[A] UN agency., that., brings together representatives of governments, 
employers and workers to jointly shape policies and programmes.. [in 
regard to the issues of]., employment and work.” Founded in 1919. 

Website : http ://www .ilo .org 

Source: ILO. (2009). About the ILO. Retrieved February 21, 2009 
from http://www.ilo.org/global/About the ILO Hang—en/ index. htm 

International 

Labor 

Organization 
Convention 107 
(1957) 

ILO 

Conven- 
tion 107 

Cl 07 Indigenous 
and Tribal 
Populations 
Convention, 1957 

An ILO instrument on indigenous populations adopted in 1957 and 
later revised to form the basis of the ILO Convention 169 (1989). In the 
ILO Convention 107 (Art. 1 & Recommendation N104) the definition 
“indigenous, tribal and semi-tribal” populations was used for the first 
time. 

For the full text, see http ://www .ilo .org/ilolex/cgi-lex/convde .pl?C 107 

United Nations 
Permanent Forum 
on Indigenous 
Issues 

UNPFII 


An advisory body within the United Nations System that operates as a 
forum for matters relating issues and rights of the indigenous peoples. 
Established in 2001 and currently mandated to discuss issues related to 
the economic and social development, culture, environment, education, 
health and human rights of indigenous peoples. 

Website : http ://www .un .org/ esa/socdev/ unpfii/ 

World 

Intellectual 

Property 

Organization 

WIPO 


The World Intellectual Property Organization is a specialized agency of 
the United Nations, established by the WIPO Convention in 1967. It is 
dedicated to developing a balanced and accessible international IP 
system, which rewards creativity, stimulates innovation and contributes 
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to economic development while safeguarding the public interest. 

Website : httv ://www .wipo .inti 

WIPO Creative 
Heritage Project 



A WIPO capacity-building project aimed at the development of best 
practices and guidelines for managing intellectual property issues when 
recording, digitizing and disseminating intangible cultural heritage. 
The Project’s aim is to assist communities and cultural institutions to 
manage IP options so as to both preserve cultural heritage and protect it 
against misappropriation and misuse. 

See WIPO’s Creative Heritage Project’s webpage at 
http://www.wwo.int/tk/en/folklore/culturalheritase/index.html 

For further readings: WIPO Publication L934/TCH “ Creative 
Heritage Project: IP Guidelines for Digitizing Intangible Cultural 
Heritage”, available online at 

http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritase/pd 

f/ creative heritase brochure. pdf 

WIPO Inter- 
governmental 
Committee on 
Intellectual 

Property and 
Genetic 

Resources, 
Traditional 
Knowledge and 
Folklore 

IGC 


The Intergovernmental Committee on Intellectual Property and Genetic 
Resources, Traditional Knowledge and Folklore is an international 
norm-building forum for debate and dialogue concerning the interplay 
between IP and TK, TCEs and GR. 

Source: WIPO webpage “Intergovernmental Committee”, 

http ://www .wipo .int/tk/ en/isc/ 

World Health 
Organization 

WHO 


“[A] specialized agency of the United Nations., that acts as a 
coordinating authority on international public health. Established on 7 
April 1948, and headquartered in Geneva, Switzerland.” 

Source: Wikipedia. (n.d.). World Health Organization. Retrieved 
February 23, 2009, from 

http :// en .wikipedia .or s/wiki/ World Health Orsanization 


World Summit 
on the 

Information 

Society 

WSIS 


“[A] a pair of United Nations- sponsored conferences about 
information, communication and., the information society that took 
place in 2003 in Geneva and in 2005 in Tunis. One of its chief aims 
was to bridge the so-called global digital divide separating rich 
countries from poor countries by spreading access to the Internet in the 
developing world.” 

Website : http ://www .itu .int/w sis/ index.html. 

Main documents: WSIS. (2003). WSIS Declaration of Principles. 
Retrieved February 23, 2009 from 

http ://www .itu .int/w sis/ docs/ senevat official/ dop .html 

WSIS. (2003). WSIS Plan of Action.. Retrieved February 23, 2009 from 
http ://www.itu .int/w sis! 'docs! senevat off icial/poa .html 

WSIS. (2005). WSIS Tunis Commitment. Retrieved February 23, 2009 
from http:/ /www .itu. intlwsisldocs2ltunisl off /7 .html 

Source: Wikipedia. World Summit on the Information Society. 
Retrieved Feb. 23, 2009, from http://en.wikipedia.ors/wiki/Main Pase 
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rjlOCCapHH 


rjioccapHH 6 biJi noflroTOBJieH IO;thch nonoBOH-TocapT b cojichctbhh c BOHC. By/iynn 
cocTaBJieHHbiM Ha ocHOBe HH(j)opMau;HH, nouyncnnoH H 3 amopHTCTHbix cnpaBOHHbix 
HCTOHHHKOB, rjlOCCapHH, 0,11 1 a KO, He ABJlflCTCfl n 0 .l 6 opKOH MC'/KHynapO.lHO npH 3 HaHHbIX 
onpcncucHHH Hcnojib 3 yeMbix TepMHHOB, h nacT o 6 1 n c y n o rp c 6 h m b i c tnancHHa. 


IlOHHTHe 

CoKpame- 

HHe 

POflCTBeHHbie 

nOHHTMH 

OnpeaejieHHe 

ABTopcKoe npaBo 


OAn (o6beKT 

aBTOpCKoro 

npaBa) 

IIpaBa b oTHomeHHH oObeicroB aBTopcKoro npaBa. 

“B COOTBeTCTBHH CO CT. 1259 TK PO o6T>eKTaMH aBTopcKoro 
npaBa abjihiotcji npon3BefleHna HayKH, JiHTepaTypbi n ncicyccTBa 
He3aBHCHMO ot ^octohhctb h Ha3HaHeHH5i npoH3BefleHHa, a 
TaKace ot cnoco6a ero BbipaaceHna: jinTepaTypHbie 
npoH3BeaeHHa; ^paMaTHnecKne n My3biKajibH0-,npaMaTHHecKHe 
npoH3BefleHna, cijeHapHbie npon3BeaeHna; xopeorpa(J)HHecKHe 
npoH3BeaeHna n naHTOMHMbi; My3bncajibHbie npon3BefleHna c 
TeKCTOM hjih 6e3 TeKCTa; ayAHOBH3yanbHbie npon3Be^eHna ; 
npoH3BeaeHna ^cnBonncn, CKyjibnTypbi, rpa<J)HKH, ^H3anHa, 
rpa(J)HHecKne paccKa3bi, komhkcbi h apyrne npon3BefleHHH 
H3o6pa3HTejibHoro ncKyccTBa; npon3Be,zi;eHHJi aeicopaTHBHo- 
npnKJiaflHoro n cLieHorpa^nnecKoro ncKyccTBa; npon3BefleHna 
apxHTeKTypbi, rpa^ocTponTenbCTBa n ca^OBo-napKOBoro 
HCKyCCTBa, B TOM HHCJie B BH RQ npOCKTOB, HepTOKCH, 
H3o6pa»ceHHH h MaxeTOB; (J)OTorpa(])HHecKoro npon3BeaeHna n 
npoH3BeaeHna, nojiyneHHbie cnoco6aMH, aHajiornHHbiMH 
(J)OTorpa(J)HH; reorpa^nnecKne, reonornHecKne n apyrne xapTbi, 
njiaHbi, 3CKH3H n nuacTHHecKne npon3Bezi;eHHa, OTHocamnecji k 
reorpa(J)HH, Tonorpatjjnn n k apyrnM HayicaM; /jpyrae 
npoH3BeaeHna.” 

Ljewnp MT CO PAH. (2009). HumejuieKniyajibHcm 
codcmeenHocmb. CnpaeoHHO-MemoduuecKue Mamepuanbi. 

SjieKmpoHHcm eepcuR 

http .7 /www .sbras .nsc .rut intellectual/ intellect Jhtm 

BbiTHe 



“Onjioco(})CKaa KaTeropna, o6o3HaHaiomafl peajibHocTb, 
cymecTByiomyio oSbcktheho. HecBOflHMoe unuib k 
M aTepnajibHO-npeaMeTHOMy Mnpy, 6brrne o6jia,n;aeT pa3JinnHbiMH 
ypoBHaMn: opraHnnecKaa n HeopraHnnecKaa npnpo,n;a, 

6noc(})epa, oOmecTBeHHoe 6brrae, oObeKTHBHO-HAeajibHoe ObiTne 
(u;eHH0CTH KynbTypbi, o6me3HaHHMbie npnmjnnbi n KaTeropnn 
HaynHoro 3HaHH5i n ap.)” 

npoxopoe, A. (1973). (Ped.). Eonbiucm CoeemcKan 

OmfutcnoneduR. MocKea: MocKea U3dam. 

BceMHpHaa 

MeTeoponora- 

necKaa 

OprammijHfl 

BMO 


CneijHajiH3HpoBaHHoe ynpe^eHne OOH “no BonpocaM 
cocToamra n noBe^eHna aTMoc(()epbi 3eMJin, ee B3anMoaencTBna 
c OKeaHaMH, o6pa3yeMoro KJiHMaTa h B03HHKaiomero 
pacnpefleneHHH bo^hbix pecypcoB. Hjichckhh cocTaB BMO 
HacHHTbiBaeT 188 CTpaH-HJieHOB n TeppnTOpHH (no coctohhhio 
H a 24 aHBapa 2007 r.). BMO 6epeT cBoe Hanajio ot 
M e»cayHapoflHon MeTeoponornHecKon OpraHH3au,HH (MMO), 
KOTopaa 6bina ocHOBaHa b 1873 r. YHpeacfleHHaa b 1950 r., BMO 
CTajia cneu;HajiH3HpoBaHHbiM ynpeacaenneM OpraHH3au;HH 
06be,zi;HHeHHbix Hatpin b oOjiacTH MeTeoponornn (noropa n 
kuhmbt) , onepaTHBHon rn/ipojiorHH n cmokhmx reo<J)H3HHecKHx 
HayK b 1951 r.” 

Cm. BMO. (2009). KopomKO o BMO. OjieKmpoHnaR eepcuR: 
http :/ /www .wmo .int/ pages/ about/ index ru .html 
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BceMHpHaa 

OpraHH3aijHa 

3flpaBOoxpaHeHH« 

B03 


Byaynn ocHOBaHa b 1848 ro^y, BCTynneHHeM b CHJiy cBoero 
ycTaBa “B03 aBJiaeTca HanpaBJiaiomeH h KoopxiHHHpyiomeH 
HHCTaHiiHefi b o6nacTH 3apaBooxpaHeHHa b paMKax chctcmbi 
06'beflHHeHHbix Haipui. OHa HeceT 0TBeTCTBeHH0CTb 3a 
o6ecneneHne BeaymeH ponH npn pemeHHH npo6jieM 
rjio6anbHoro 3apaBOoxpaHeHHa, cocTaBJieHne noBecTKH #Ha 
HaynHbix HCCJieAOBaHHH b o6nacTH 3apaBooxpaHeHHH, 
ycTaHOBJieHHe HopM h CTaH^apTOB, pa3pa6oTKy hojihthkh Ha 
ocHOBe 4 )aKTHHeCKHX ABHHbix, o6ecneneHHe tcxhhhcckoh 
noflflepacKH CTpaHaM, a Taxace KOHTpojib 3a cmyaiiHeH b oOaacTH 
3apaBOoxpaHeHHa h opeHicy flHHaMHKH ee H3MeHeHHa.” 

Cm. B03. (2009). HnipopMai^uR o BOS. OjieKmpoHHcm eepcuR 

http ill www .who .inti about! rul 

BceMHpHaa 

OpraHH3au;HH 

MHTejiJieKTyajibHOH 

Co6CTBeHHOCTH 

BOHC 


“[C]neu;HajiH3HpoBaHHoe areHCTBo OOH..[nba] .zieaTejibHOCTb 
nocB»meHa pa3BHTHio cOaaaHCHpoBaHHOH h ^ocTynHOH 
MeacAyHapoflHOH chctcmbi HHTejuieKTyajibHOH co6ctbchhocth.. 
[C]o3^;aHa KoHBeHUHeH BOHC b 1967r. h nojiynnna MaH^aT ot 
cbohx rocyaapCTB-HJieHOB Ha co^eHCTBHe oxpaHe HC bo bccm 
MHpe nyTeM coTpy^HHnecTBa Meac^y rocyaapcTBaMH h bo 
B3aHMOAeHCTBHH C /jpyTHMH MeaCflyHapO^HblMH OpraHH3aiI,HHMH. 
UlTa6-KBapTHpa BOHC Haxo/iHTca b )KeHeBe (IIlBeHijapHa). 
reHepajibHbiM ^npeKTopoM OpraromiiHH aBJiaeTca Op3Hcnc 
TappH.” 

BOHC. (2009). Wmo maKoe BOHC. SneKmpoHHaR eepcuR 

http://www.wipo.int/about-wipo/ru/what/ 

Cmvamma oveauusauuu : http://www.wivo.int/ 

BceMHpHaa BCTpena 
Ha BbicmeM ypOBHe 
no BonpocaM 
HH(J)OpMaii;HOHHOrO 
o6mecTBa 

BBYHO 


MHorocTopoHHHH npoijecc npn ynacTHH opraHOB 

rocy^apcTBCHHoro ynpaBJieHHa, MeacnpaBHTejibCTBeHHbix h 
HenpaBHTenbCTBeHHbix opraHH3aii;HH, nacTHoro ceKTopa h 
rpa^aHCKoro o6mecTBa c ijejibio “nocTpOHTb opHeHTHpoBaHHoe 
Ha HHTepecbi rnoaeii, OTKpbiToe ana Bcex h HanpaBJieHHoe Ha 
pa3BHTHe HH(J)OpMaUHOHHOe oSmeCTBO, B KOTOpOM KaaC,ZI,bIH MOT 
6bl C03^aBaTb HH(j)OpMai];HIO H 3HaHH3, HMeTb K HHM aOCTyn, 
n0JIB30BaTbCH H oSMeHHBaTbCa HMH, C TeM HT 06 bI AaTb 
OT^eJIbHblM JIHl^aM, o6mHHaM H HapO^aM B03M05KH0CTB B nOJIHOH 
Mepe peajiH30BaTb cboh noTemjHaji, cofleilcTBya CBoeMy 
yCTOHHHBOMy pa3BHTHK) H nOBBIHiaa KaneCTBO CBOeH 5KH3HH”. 
OTanbi BBYHO BKjnonaiOT ^Cchcbckhh (10-12 AeKa6pa, 2003 
roaa) h TyHHCCKHH (16-18 HoaOpa, 2005 roaa). Bo BpeMa 
nepBoro 3Tana nojiyHHjm no/wepacKy ^eKJiapaiina npHHijHnoB h 
naaH .ZJeHCTBHH; BTopoii 3Tan 3aBepuiHJica npHHaTHeM 
TyHHCCKoro o6a3aTejibCTBa h TyHHCCKOH nporpaMMbi. 

Eonee nodpodnaR untpopMaifun co ccurkomu Ha meKcm 
doKyMenmoe: OOH. (2007). BceMupnaR ecmpeua Ha eucuieM 
ypoene no eonpocaM uHLpopMaifuoHHoeo odu^ecmea. 
OjieKmpoHHan eepcuR 

http://www.un.ors/russian/conferen/wsis/index.htm 


/JeKJiapaijHa OOH o 
npaBax KopeHHbix 
Hapo/iOB 



“^(eKJiapauHa npeacTaBJiaeT co6oh bccctopohhhh aoxyMeHT, b 
kotopom H3JioaceHbi npaBa KopeHHbix Hapo^oB. Eojiee 20 jict 
npoxo^HJiH o6cyaca;eHHa h cocTaBJieHHe npoeKTa ^eKJiapaijHH, h 
tojibko 13 ceHTaSpa 2007 ro^a OHa 6biJia npHHaTa reHepajibHOH 
AccaM6aen OOH... B /JeKJiapaijHH 3aTparHBaioTca xax 
HHaHBHayajibHbie, Tax h kojijickthbhbic npaBa, KyabTypHbie 
npaBa h npaBo Ha caMoObiTHocTb, npaBa Ha nojiyneHHe 
o6pa30BaHHa h Me,njmHHCKoro oOcjiyacHBaHHa, npaBa Ha 
3aHaTOCTb, Ha nojib30BaHHe po^HbiM a3biKOM.. ^eKJiapaijHa 
aBaaeTca 3HanHMbiM HHCTpyMeHTOM ^Jia JiHKBHflaijHH 
HapymeHHH npaB neaoBeKa b othouichhh cBbirne 370 
mhjuihohob npeflCTaBHTeaen KopeHHbix HapoaoB, a Taicace 
noMoraeT KopeHHbiM HapoaaM h rocyzjapCTBaM b 6opb6e c 
AHCKpHMHHaijHeH h MaprHHajiH3aii;HeH.” 

JJOH OOH. (2008). /JemiapaifUR OOH o npaeax KopeHHbix 
Hapodoe. OneKmpoHHaR eepcuR 

http :/ /wwwupdate .un .or g/russian/ events/ indigenous/ 200 8/ index. s 
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html 

TeKcm l Jewiapaijuu : 

http ://www .un .or g/russian/ document declar at! indigenous rights .h 

tml 

MHHOBatlHH 


HoBOBBeAeHHe 

HecMOTpa Ha HecKOJibKo TexHHnecKHH xapaKTep noHaTHa 
"HHHOBaiiHa" Hcnojib30BaHHoro b 3toh ny6jiHKau;HH, ohh HMeeT 
MHo^cecTBo KJiaccHHecKHx onpeaejieHHH, KOTopbie BKJnonaiOT: 

# " npoijecc yjiynmeHHa nyreM BHeceHHa KaKHx-jiH6o hobhicctb 

n 

# " aKT BBeaeHHH nero-JinGo HOBoro: hto-to bhobb BBeaeHHoe " 

# " BBeaeHHe nero-JiH6o HOBoro " 

# " HOBaa H^ea, mctoa hjih ycTpoilcTBo " 

# " ycneuiHoe Hcnojib30BaHHe hobbix hack " 

# "H3MeHeHHe, KOTOpoe C03AaeT HOBbie acnexTbi b AeaTejibHoera 

ii 

# "u;ejieHanpaBJieHHoe H3MeHeHHe 3KOHOMHnecKoro hjih 
coLiHajibHoro noTeHunajia npeAnpnaTHa " 

- “TBopnecKaa HAea, KOTOpaa 6buia ocymecTBJieHa”; 

“HOBOBBeaeHHe, npeo6pa30BaHHe b skohomhhcckoh, 
TeXHHHeCKOH, COU,HaJIBHOH H HHBIX 06 jiaCTaX, CBa3aHHOe c 
HOBBIMH HfleaMH, H3C)6peTeHHaMH, OTKpbITHaMH.” 

BuKuneduR. (2009). HuHoeaifUR. OneKmponnaR eepcuR 
http :/ /die .academic.ru/dic .nsf/ruwiki/ 1 522 6 7. 

HHTejuieKTyajibHaa 

CoOCTBCHHOCTb 

HC 


"IIoHaTHe.. onpeaeneHo MeacAyHapoAHbiM npaBOBbiM bktom - 
KoHBeHii;HeH, ynpeacAaiomeH BceMHpHyio opraHH3au;HK) 
HHTejuieKTyajibHOH coOctbchhocth (CTOKrojibM, 14 mojia 1967 
r.), k KOTopoii Poccna npHCoeflHHHJiacb b pe3yjibTaTe ee 
paTH(J)HKau;HH YKa30M npe3H^HyMa BepxoBHoro CoBeTa CCCP 
ot 19.09.68. B Kohbchijhh AaHa cneflyiomaa cj)opMyjiHpOBKa: 
"uHmejuieKmyajibuaR codcmeeuHocmb" emuonaem npaea, 
omnocRUfuecR k: Jiumepamypubm, xydootcecmeeunbiM u naynnuM 
npou3eedeuuRjvi; ucnonnumenbCKOu deRmenbnoemu apmucmoe, 
3eyK03anucu, paduo- u mejieeu3UOHHbiM nepedanaM; 
u3o6pememiRM eo ecex odnaemnx uenoeeuecKou deRmenbnoemu; 
uayHHbiM omKpumuRM; npoMbiiujieHHbiM o6pa3i{aM; moeapubiM 
3HaKcm, 3uaKOM odcnyofcueanuR , (pupMennbiM nauMenoeanuRM u 
KOMMepnecKUM o6o3nanenuRM; 3au{ume npomue 

Hedodpocoeecmuou KOHKypenijuu; a maKjtce ece dpyeue npaea, 
omnocRUfuecR k unmenneKmyanbHou deRmenbnoemu e 
npou3eodcmeeHHOu, nayunou, numepamypHou u 

xydoDtcecmeennou odnacmRX. 

3to onpeaejieHHe Hcnojib30Banocb b pa^e HopMaTHBHbix aKTOB 
PO no BonpocaM MeacAyHapOAHoro HayHHO-TexHHnecKoro 
coTpyaHHnecTBa. IV nacTb TpaacAaHCKoro KOAexca Pocchhckoh 
O eaepau;HH, BBeaeHHaa b AencTBHe c 1 aHBapa 2008 roAa, 
BHecaa cymecTBeHHbie H3MeHeHHa b 3aKOHOAaTejibCTBO cTpaHbi b 
c(J)epe HHTejuieKTyajibHOH coOctbchhocth.” 

Ifenmp HT CO PAH. (2009). HnmenneKmyanbnaR 
codcmeennocmb. Cnpaeonno-MemodunecKue Mamepuanbi. 

OneKmponnaR eepcuR 

http://www.sbras.nsc.ru/intellectual/intellect.htm 

HH(J)OpMau;HOHHO - 

HKT 

HmJiopMa- 

“[IU]HpOKHH KJiaCC flHCIJHnJIHH H oOjiaCTCH AeaTejibHOCTH , 

KOMMyHHKailH- 


U|HOHHHbie 

OTHocamHxca k TexHOJiornaM ynpaBJieHHa h o6pa6oTKH AaHHbix, 

OHHbie TeXHOJIOrHH 


TexHOJiorHH (MK) 

B TOM HHCJie, C npHMeHeHHeM BBIHHCHHTeJIbHOH TCXHHKH... C 
Hcnojib30BaHHeM KOMnbiOTepoB h nporpaMMHoro o6ecneneHHa 
a Jia xpaHeHHa, npeo6pa30BaHna, 3amnTbi, o6pa6oTKH, nepe^anH 
h nojiyneHHa HHiJjopMaijHH.” B 6ojiee cneijHajiH3HpoBaHHbix 
KOHTeKCTax noA TepMHHOM h poACTBeHHbiM eMy BbipaaceHHaM 
(xaK HKT jxiig pa3BHTHa - ICT4D, aHrji.), Taicace noApa3yMeBaioT 
paA noTeHHHajibHo 3aHHTepecoBaHHbix ctopoh, KOTopbie 
BKJnonaiOT, b nacTHOCTH, npeACTaBHTejien npaBHTejibCTB, 
HaynHoro cooOmecTBa, KOpnopaAHH, h HenpaBHTejibCTBeHHbix 
opraHH3auiHH , HenocpeACTBeHHo CBa3aHHbix c pa3pa6oTKOH 
npOeKTOB H nOJIHTHKH B oOaaCTH 3KOHOMHHeCKOTO pa3BHTHa. 
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BuKuneduR. (2009). HHCpopMaifuoHHbie mexHOJioeuu. 

3jieKmvoHHcm eevcun http ://dic .academic .rut die .nsf/ruwiki/755 1 1 

HH(J)opMau;HOHHoe 

o6mecTBO 

HO 


KomjenuHa nocTHHflycTpnajibHoro o6mecTBa, npn KjnoneBon 
ponn HHc{)opMau;HH b KanecTBe npoflyicra npon3BOACTBa. HO 
Taxace HMeeT CBjnaHHbie c onpeaeneHHbiM kohtckctom 
(J jopMyjinpoBKn; HenocpeflCTBeHHoe oTHomeHne k 3toh 
ny6jiHKaijHH HMeeT KOHuemjHa HO cocTaBJieHHaa bo BpeMa 
BBYHO, r^e noa HO noHHMaeTca TaKoe coiinajibHoe 
o6pa30BaHHe (BHe reo-nojiHTHHecKHx npeflejiOB), r,n;e “Kaacflbiii 
mot 6bi co3aaBaTb HHiJjopMaijHK) n 3HaHHa, hmctb k hhm ^ocTyn, 
n0JIb30BaTbCH H oSMeHHBaTbCH HMH, C TeM HT 06 bI A aTb 
OT,aeJIbHbIM JIHLjaM, o6m,HHaM H HapO^aM B03M05KH0CTB B nOJIHOH 
Mepe peanH30BaTb cboh noTeHijHaji, coflencTBya CBoeMy 
yCTOHHHBOMy pa3BHTHK) H nOBblHiaa KaneCTBO CBOeil )KH3HH”. 

Cm. BBYHO .(2003). /JeKJiapaifUR npunifunoe. WSIS- 
03/GENEVA/DOC/4-R. OjieKmpoHHaR eepcuR (pyccKuu 
neveeod): http ://www .medialaw .ru/ publications/ zip/ 1 13/1 htm 

KoJIOHHaJIH3M 



“[M]e»cAyHapoaHoe npecTynneHHe, HanpaBJieHHoe npoTHB 
HenoBenecTBa; 3aKjnoHaeTca b 3axBaTe 3aMopcKnx TeppHTopnn c 
u,ejibio hx rpa6eaca h skohomhhcckoh 3KcnnyaTau;HH, 
conpoBoac^aiomeMCfl nopa6omeHHeM MecTHoro HacejieHHa. B 
HacToamee BpeMa CHCTeMa K. jiHKBHflHpOBaHa; nonra Bee 
6bIBUIHe KOJIOHHH nOJiyHHJIH He3aBHCHMOCTb. Ho^ BJiaCTbK) 
CLUA, BejiHKo6pHTaHHH, OpamjHH, HnAepnaH^OB h pa^a 
apyrax CTpaH ocTaiOTca HeSojibinne (rnaBHbiM o6pa30M, 
ocTpoBHbie) TeppHTopnn, KOTOpbie Moryr paccMaTpHBaTbca xaic 
kojiohhh. O^HaKO acHTejiH 3 thx Tepp HTop hh nojiyHHJiH npaBa, 
aHajiorHHHbie hjih 6jih3khc k npaBaM aarreneH MeTponojiHH , 
nojib3yiOTca ninpoKHM mccthum caMoynpaBJieHHeM, nojiynaioT 
(J)HHaHCOBO-3KOHOMHHecKyK) no,zmepacKy ot cTpaH-MeTponojiHH , 
b cHJiy nero mojkho roBopHTb o (JiaKTHnecKOM Hcne3HOBeHHH K. 
b ero KJiaccHHecKOM npecTynHOM BH#e.” 

lOpudimecKuu cnoeapb. (2009). Kojionuajiu3M. OneRmponnaR 
eepcuR http : //die .academic .ru/dic .nsf/ lower/ 1 5397 

KoMHcena no 

HayKe n TexHHKe b 
ijejiax Pa3BHTna 

KHTP 


OyHKtiHOHanbHaa komhccha 3KOHOMHHecKoro h CoijHajibHoro 
CoBeTa OOH, KHTP “3aHHMaeTca aHajiH30M HaynHo- 
TexHHnecKHx npo6jieM h hx B03,qeHCTBHa Ha pa3BHTHe; HMeeT 
MaHflaT Ha cojiencTBHe HayHHO-TexHHHecKOMy pa3BHTHio 
pa3BHBaion];Hxcfl CTpaH; a TaKace roTOBHT peKOMeH^aijHH 
HayHHO-TexHHHecKoro xapaKTepa b paMKax cncTeMbi 

OpraHH3an;HH 06'be^HHeHHbix HaijHH. B cocTaB KHTP bxoajit 
33 rocyAapcTBa-HJieHa, pa3 b ^Ba roaa 0 Ha npoBo^HT cboh 
BCT penH, Bbi6npaa AJia cBoen MeacceccHOHHOH ^eaTejibHocTH h 
^HCK yCCHH pa3JIHHHbie TeMbl.” 

OOH. (2009). OOiquii o63op. OneRmpounaR eepcuR 

http://www.un.ors/russian/esa/prosareas/sciencetech overview. h 

tml. 

KoMHTeT no 3 thkc 



OKcnepTHaa komhcchu, ocymecTBJiaiomaa oijeHKy HCCJieflOBaHHH 
(c ynopoM Ha KJiHHHnecKHe HCCJieflOBaHHa) c ijejibio 
“aeHCTBeHHoro ynacraa o6mecTBeHHOCTH, b tom HHCJie 
Me^HUHHCKOH, b 3amHTe npaB h 3flopoBba ncnbiTyeMbix npn 
npOBeaeHHH KJIHHHHeCKHX HCCJie^OBaHHH B COOTBeTCTBHH c 
OeaepajibHbiM 3aKOHOM «0 jieKapcTBeHHbix cpeacTBax».” 

Muh. 3dpaeooxpaHenuR PO. (2000). nojiojfceuue o KoMumeme 
no OmuKe. OneRmpounaR eepcuR http://www.med- 

pravo .ru/ Ethics/ ComitetEthics .htm 

KOHBeHLIHa 0 

BnojiornHecKOM 

MHoroo6pa3HH 

KEM 


MoKflyHapoAHbiH npaBOBOH aKT, OTKpbiTbiH fljia noanncaHHa 5 
HiOHa 1992 ro^a bo BpeMa KoHtjiepeHijHH OpraHH3au;HH 
06be,a;HHeHHbix HaujiH no oxpyacaiomeH epe^e h pa3BHTHio b 
PHO-fle-^aHenpo (BcTpena Ha BbicuieM ypoBHe “HnaHeTa 
3eMJia”). U,ejiaMH KoHBeHijHH “aBJiaioTca coxpaHeHHe 
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SnonoraHecKoro pa3Hoo6pa3Ha, ycTofinnBoe Hcnoab30BaHHe ero 
KOMnoHeHTOB h coBMecTHoe nojiyneHne Ha cnpaBe/jaHBofi h 
paBHOH OCHOBe BbirOfl, CB33aHHbIX C HCn0JIb30BaHHeM 
reHeTHnecKHx pecypcoB, b tom HHcae nyreM npe^ocTaBJieHHH 
Heo 6 xoaHMoro aocTyna k reHeTHnecxHM pecypcaM h nyreM 
Ha^aeacamefi nepeaann cooTBeTCTByiomHx TexHoaornfi c yneTOM 
Bcex npaB Ha Taxne pecypcbi h TexHOJioraH, a Taxace nyreM 
aonacHoro 4>HHaHCHpOBaHHa.” (KBM, Ct. 1). 

IJojiHbiu meKcm KoHeemfuu moj/cho omKpumb 3decb 
http://www.cbd.int/doc/lesal/cbd-ru.pdf. 

KoH(J)epeHiiHa OOH 
no oxpyacaiomefi 
Cpe^e H pa3BHTHK) 



“npoBe^eHa 3-14 hioha 1992 r. b PHo-,ae-}KaHefipo (Epa3HaHa). 

B Hen npHH5uiH ynacTHe npe^CTaBHTejiH 6 oaee 170 rocyzjapCTB. 
Ha KoH(J)epeHu;HH npHHHTo naTb ^oxyMeHTOB : ^Ba 
MeacflyHapo^Hbix MHorocTOpOHHHx aoroBopa - KoHBeHijHa o 
BHOJioranecKOM [MHoroo6pa3HH] h PaMOHHaa xoHBeHu,na 06 
H3MeHeHHH KJiHMaTa h ipn ^oxyMeHTa, He HMeiouinx 
^oroBopHo-npaBOBoro xapaxTepa — ,0,exaapau;Ha Pno-ae- 
)KaHenpo no oxpyacaiomefi cpe^e h pa3BHTHio, noBecTxa ^Ha Ha 
XXI Bex h He HMeiomee o 6 a 3 aTeabHofi lopH^Hnecxon chjibi 
3aaBJieHHe o npHHimnax rji % raoOaabHoro xoHceHcyca b 
OTH omeHHH ynpaBJieHna, coxpaHeHHa h ycTofinHBoro 
BOcnpoH3BoacTBa Bcex TrniOB jrecoB. KoHtJiepeHLiHa CTaaa 
3TanHbIM C 06 bITHeM, npOAeMOHCTpHpOBaBHIHM... HTO 

xoHtienLiHH 3am;HTbi oxpyacaiomefi cpeflbi h coriHajibHo- 
axoHOMHnecxoro pa3BHTHa yace HexoppexTHo paccMarpHBaTb 
OT,aejibHO.” 

HaifuoHajibHas wpudunecKan pm^uK/ionedun. (2009). 

KoH(pepemius OOH no OKpyjfcaroiqeu cpede u pa3eumuto. 
SjieKmpoHHan eepcun http://determiner.ru/. 

KyubTypa 



“KYJ1BTYPA (ot naT. cultura - B03fleabiBaHHe - BocnHTaHHe, 
o6pa30BaHne, pa3BHTne, nonHTaHHe), HCTopnnecxH 

onpeaejieHHbra ypoBeHb pa3BHTHa oSmecTBa, TBopnecxHx cna h 
cnoco 6 HOCTefi neaoBexa, BbipaaceHHbifi b ranax h (jjopMax 
opraHH3au;HH acH3HH h ^eaTejibHOCTH axmefi, b hx 
B 3aHMooTHomeHHax, a Taxace b C03^aBaeMbix hmh 
M aTepnajibHbix h ayxoBHbix i^eHHOCTax. nomiTHe "xyabTypa" 
ynoipeOjiaeTca /ma xapaxTepHCTnxn onpeAeaeHHbix 

HCTopHHecxnx anox (aHTHHHaa xyabTypa), xoHxperabix 
oOmecTB, Hapo^HOCTeH h Haimfi (xyabTypa Mafia), a Taxace 
cnenH(j)HHecxHx c(j)ep aeaTeabHoc™ nan acH3HH (xyabTypa 
Tpyaa, noanTHHecxaa xyabTypa, xyaoacecTBeHHaa xyabTypa); b 
6 oaee y3X0M CMbicae - c^epa /jyxoBHofi acH3HH aio^efi. 
BxaponaeT b ce 6 a npe^MeTHbie pe3yabTaTbi ^eaTeabHOCTH axmefi 
(ManiHHbi, coopyaceHHa, pe3yabTaTbi no3HaHHa, npoH3BeAeHna 
HCxyccTBa, HopMbi Mopaan h npaBa h t. a-)* a Taxace 
HeaoBenecxHe cnabi h cnocoOHOCTH, peaaH3yeMbie b 
^ eaTeabHOCTH (3HaHHa, yMeHna, HaBbixn, ypoBeHb HHTeaaexTa, 
HpaBCTBeHHOTO H 3CTeTHHeCXOTO pa3BHTHa, MHp0B033peHHe, 
cnoco 6 bi h (JiopMbi oOmeHna aioaefi).” 

E3C. (2009). Kyjibmypa. OjieKmpoHHan eepcun 

http:/ /die .academic.ru/dic.nsf/enc3p/ 171278 

KyjibTypHoe 

HacjieAne 



“CoBoxynHOCTb Bcex MaTepnaabHbix h /jyxoBHbix xyabTypHbix 
^ocTHaceHnfi oOmecTBa, ero HCTOpHHecxnfi onbiT, 

coxpaHaiomnfica b apceHaae oOmecTBeHHofi naMara. 
KyabTypHoe Hacae,zme cocTaBaaiOT .ziocTHaceHHa pa3aHHHO0 
.ziaBHOCTH, nepexommme x hobhm noxoaeHnaM b HOBbie 
anoxH. . . no 3 axoHo^;aTeabCTBy PO - 

- naMaTHHxn: npoH3Be^eHHa apxHTexTypbi, MOHyMeHTaabHofi 
cxyabnTypbi h acHBonHCH, aaeMeHTbi nan CTpyxTypbi 
apxeoaornnecxoro xapaxTepa, Ha^nncH, nemepHbie acnanma h 
rpynnbi aaeMeHTOB, xoTopbie hmciot Bbmaiomyioca 
yHHBepcaabHyio ijeHHocTb c tohxh 3peHHa hctophh, ncxyccTBa 
Han Hayxn; 

- aHcaMOan: rpynnbi H3oaHpoBaHHbix nan oO'be^HHeHHbix 
crpoeHnfi, apxHTexTypa, cahhctbo nan CBa3b c nefi3aaceM 
xoTopbix npe^CTaBaaiOT Bbmaromytoca yHHBepcaabHyio 


156 Traditional Knowledge & Indigenous Peoples II Tpa/nruHorrnoc 3HaHtie & Kopcmiwc Hapo/u,i 





tieHHOCTb c tohkh 3peHHa HCTopHH, HCKyccTBa hjih HayKH; 

- ^ocTonpnMenaTejibHbie MecTa: aejio pyK nejioBeica hjih 
coBMecTHbie TBopeHHH nejioBeKa h npHpoflbi, a Taxace 30Hbi, 
BKjnonaa apxeojiorHnecKHe aocTonpHMenaTejibHbie MecTa, 
npeflCTaBJiaiomHe Bbmaioiuyioca yHHBepcajibHyio ijeHHocTb c 
TOHKH 3peHHfl HCTOpHH, 3CTCTHKH, 3THOJIOrHH HJIH 

aHTponojiorHH 

rjioccapuii.ru. (2009). Kyjibmypuoe nac/iedue. OneRmponnaR 
eevcun http://www.slossary.ru/ 

Jlnra Haipra 



“MeacayHapo^Haa opraHH3au;Ha, ocHOBaHHaa b pe3yjibTaTe 
BepcajibCKo-BaniHHrroHCKOH CHCTeMbi BepcanbCKoro 

corjiameHHa b 1919 — 20 ro^ax. B nepno# c 28 ceHTa6pa 1934 
no 23 (jieBpajia 1935 b Jlnry Hau,HH bxoahjio 58 rocyzjapcTB- 
ynacTHHKOB. IJejiH Jlnra HaijHH BKjnonajiH b ce6a: pa30pyaceHHe, 
npeAOTBpameHne bochhux ^chctbhh, oSecneneHHe 

KOJiJieKTHBHOH 6e3onacHOCTH, yperyjinpoBaHHe cnopoB Meac^y 
CTpaHaMH nyreM ^nnjiOMaTHnecKHx neperoBopoB, a Taicace 
yjiynmeHHe xanecTBa acH3HH Ha nnaHeTe.” 

BuKuneduR. (2009). JIuea Haijuu. SneRmpouHOR eepcuR 
http ://ru .wikipedia .ors/ . 

TeKcm Ycmaea Jlueu Haiyuu: 

http://www.hist.msu.ru/Departments/ModernEuUS/INTREL/SOU 

RCES/ Lesnatust.htm 

MeacayHapo^Haa 

OpraHH3au;HH 

Tpy^a 

MOT 


Cneu,HajiH3HpoBaHHoe ynpeacfleHHe OOH.. 3aHHMaiomeeca 

BonpocaMH peryjinpoBaHHa TpyziOBbix othouichhh. Co3aaHa b 
1919 ro,ay Ha ocHOBaHHH Bepcajibcxoro ^oroBopa b KanecTBe 
CTpyKTypHoro noapa3aeJieHHa Jlnra HaijHH. C 1920 ro^a niTa6 - 
KBapTnpa - MeacayHapoAHoe 6iopo Tpyaa - b JKeHeBe. B Mockbc 
H axoflHTca oiJjhc CyOpernoHajibHoro 6iopo /pm cTpaH 
Boctohhoh EBponbi h U,eHTpajibHOH A3 hh. YnacTHHKaMH MOT 
ABJiaiOTca 180 rocyziapcTB. 

Cmpauuua opeanu3auuu http://www.ilo.ors/slobal/lans — 

en/ index.htm 

KoHeemfus MOT 107 

http://www.ilo.ors/ilolex/russian/docs/convl07.htm 

MeacnpaBH- 

TeJIbCTBeHHMH 

KoMHTeT BOHC no 

HHTejuieKTyajibHOH 
Co6CTBeHHOCTH H 
r eHeTHHeCKHM 
PecypcaM, 
TpaflHIJHOHHblM 
3HaHHaM H 
OojibKJiopy 

MIIK 


“[M]eac/iyHapOflHbiH (JjopyM, C03AaHHbin no nopyneHHio 

rocy^apcTB-HJicHOB BOHC rji% BcecTOpoHHero o6cyac,n;eHHa h 
H 3yneHHa CTpaTeraii co3,n;aHHa npaBOBbix HopM HC b 
OTH oineHHH T3 h TBK (xaK h reHeTHnecKHx pecypcoB, KOTopbie, 
o^HaKo He aBJiaioTca tcmoh HacToamen rjiaBbi). B pa6oTe MnK 
npHHHMaioT ynacrae npe^cTaBHTejin rocyzjapCTB-HJieHOB BOHC 
h HecKOJibKO coTeH aKKpeflHTOBaHHbix HaOjuoAaTejien, 

BKJIIOHaiOmHX H OpraHH3au;HH KOpeHHbIX HapOflOB.” 

Pao. P. (2009). B3aimoc6R3b Mejfcdy uHmejuieKmyajibHOu 
codcmeeHHOcmbw, 3aufumou cpopM mpaduifUOHHoeo 3HamiR u 
(pojibKJiopHoeo meopHecmea/mpaduifuoHHbix ebipaotcenuu 

Kyjibmypbi. Tlonoea-rocapm, tO. (Ped.). TpaduijuoHHoe 3HaHue & 
Kopenubie napodbi. TKeneea : BOHC. BOHC doKyMeum N: 1014 
E/R. 

MeToaonorna 



“[YJneHHe o CTpyierype, jioranecKOH opraHH3aijHH , MeTO^ax h 
cpe^CTBax AeaTejibHOCTH; MeTo/iojioraa HayKH - yneHne o 
npHHijnnax nocTpoeHHa, (JiopMax h cnocoOax HaynHoro 
no3HaHHa.” 

CoepeMetmaR 3m\uKJioneduR. (2009). MemodonoeuR. 

OjieKmpoHnaR eepcuR http ://dic .academic .rut die .nsf/enclp/2 991 8 

06m;ecTBeHHoe 

^ocToaHne 



“[B] 3aKOHoaaTejibCTBe 06 aBTopcKOM npaBe noHaTHe 
(KaTeropna), 03Hanaion];ee B03MoacHocTb OecnpenaTCTBeHHO 
Hcnojib30BaTb npoH3BeaeHHe aBTopa. HcTeneHHe epoxa 
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aencTBHH aBTopcKoro npaBa 03HanaeT nepexoa npoH3BeaeHnn b 
o6mecTBeHHoe aocToaHHe (0/],). npoH3BefleHna, KOTopbiM Ha 
TeppHTopHH PO HHKoraa He npe^ocTaBJiajiacb oxpaHa, Taxxce 
cHHTaioTca O/J. B to xce BpeMa jihijo, xoTopoe Hcnojib3yeT 0J\, 
aonxcHO co6jiK)flaTb npaBo aBTopcTBa, npaBo Ha hmh h npaBo Ha 
3amHTy penyraijHH aBTopa.” 

KDpudmecKuii cnoeapb. (2009). OOipecmeennoe docmoRuue.. 
SjieKtnvoHHcm eepcuR http :Hdic .academic .rul die .nsf/> lower/ 16612 

06biHHoe npaBo 



“ [C] oBoxynHOCTb HenHcaHbix npaBHJi noBeaeHHa (oObinaeB), 
cjiojxhbuihxcji b o6mecTBe b pe3yjibTaTe hx HeoflHoxpaTHoro 
Tpa/pmnoHHoro npHMeHeHHa h caHxijHOHHpoBaHHbix 

TOCyAapCTBeHHOH BJiaCTblO.” 

rnoccapuu.ru. (2009). Oduunoe npaeo.. OneKmpoHHaR eepcuR 
http ://www .glossary .rul 

OpraHH3au;HH 

06'be,n;HHeHHbix 

Hau,HH 

OOH 


MexcAyHapo^Haa oprammijHJi. .. “[0]cHOBaHa nocjie Btopoh 
MH pOBOH BOHHbl npeflCTaBHTeJUIMH 51 CTpaHbl, aBJIJIBIHHMHCa 
cTopoHHHxaMH xypca Ha noflflepxcaHHe MHpa h 6e3onacHocTH bo 
BC eM MHpe, pa3BHTHe apy»CeCKHX OTHOUieHHH Mexc^y CTpaHaMH 
h oxa3aHHe coflencTBHa coijHajibHOMy nporpeccy, yjiynmeHHe 
ycjiOBHH xch3hh h nojioxeHHa fleji b o6nacTH npaB nejiOBexa. 
..[Y]HHKajibHbiH xapaxTep [OOH] h B03JioxceHHbie YcTaBOM 
nojiHOMOHHa aaioT OpraHH3au;HH bo3mo5xhoctb ocymecTBJiaTb 
^eaTejibHocTb no umpoxoMy pjmy BonpocoB, aBJiaacb rjir cbohx 
192 rocyzjapCTB-HJieHOB (jjopyMOM, KOTopbra no3BOJiaeT hm nepe3 
TeHepajibHyio AccaM6neio, Cobct Be3onacHocTH, 

OxOHOMHHeCXHH H CoiJHaJIbHblH COBCT H flpyTHe OpraHbl H 
KOMHTeTbi BbiCKa3bmaTb cbok) Tonxy 3peHHa.” 

OOH. (2009). 06u(ue ceedeuuR. OjieKmpoHnaR eepcuR 
http://www.un. or g/ru/aboutun/ index. shtml 


OpraHH3au;HH 

06i>e/iHHeHHbix 

Hau,HH no 

BonpocaM 

06pa30BaHna, 

HayKH n KyjibTypbi 

IOHECKO 


CneuHanH3HpoBaHHaa CTpyierypa OOH HanpaBJieHHaa b CBoen 
^eaTejibHOCTH Ha pa3BHTHe o6pa30BaHHa, Hayxn, h cpe^CTB 
KOMMyHHKau;HH CTpaH MHpa. OcHOBaHa 16 Hoa6pa 1945 ro^a c 
ochobhoh u;ejibK) 3amHTbi H^en MHpa. “IOHECKO 

cnoco6cTByeT pa3BHTHio MejxflyHapoaHoro coTpy^HHHecTBa 
Mexc^y 190 ACHCTBHTeJIbHblMH H 6 aCCOU;HHpOBaHHbIMH 
rocy^apcTBaMH-HJieHaMH . . [h] paOoTaeT Ha^ C03AaHHeM ycaoBHH 
ana noAJiHHHoro MexcayHapOAHoro flHaaora, ocHOBaHHoro Ha 
yBaxceHHH yHHBepcajibHbix HejioBenecxHx ijchhoctch h 
cyBepeHHTeTa xaacaoH HHBHJiH3anHH h KyjibTypbi.” 

Cmpanuua IOHECKO: http://typo38.unesco.org/ru/unesco- 
home/ organization/ about-unesco-srtct.htmho 


OxpaHa 



3decb e omuouieHuu odbenmoe naciieduR Kyjibmypu (emuouaR 
3Hamie). “..[H|pHHaTHe Mep c ijenbio o6ecneneHHa 
>KH3Hecnoco6HOCTH HeMaTepHajibHoro KyjibTypHoro HacjieflHa, 
Bxjnonaa ero H^eHTH(J)HKau;HK), ^oxyMeHTHpoBaHHe, 

HccjieflOBaHHe, coxpaHeHHe, 3amHTy, nonyjiapH3au;HK), 

noBbiuieHHe ero pojih, ero nepe^any, rjiaBHbiM o6pa30M c 
noMombio (^opMajibHoro h HeijiopMajibHoro o6pa30BaHHa, a 
Taioice B03poxcaeHHe pa3JiHHHbix acnexTOB Taxoro Hacne^Ha 

IOHECKO. (2003). Koneem^iiR 06 oxpane HeMamepuajibnoeo 
Kyjibmypuoeo nacneduR. OjieKmponuaR eepcuR 

http://kitaphane.tatar.ru/rus/ciki/nemat.htm 

IIoBecTKa Ha 

XXI Bex 



OflHH H3 Ba>XHeHHIHX ^OXyMCHTOB , npHHaTbIX Ha KOH(J)epeHU,HH 
OOH no oxpyxcaiomeH epe^e h pa3BHTHio, b 1992 ro^y b Pho- 
^e-^CaHenpo.. npe/iCTaBJiaiomHH co6oh njiaH ^chctbhh no 
^OCTHXCeHHK) yCTOHHHBOrO pa3BHTHJI. 

TeKcm noeecmKU mod/cho oniKpumb 3decb 

http://www.un.org/russian/conferen/wssd/agenda21/ 
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IIoCTOflHHLIH 

OopyM OOH no 
BonpocaM 

KopeHHbix Hapo^OB 

no 


nOCTOBHHBIH OopyM BBJiaeTCfl KOHCyJIBTaTHBHBIM OpraHOM 
BbicoKoro ypoBHa, KOToptin 3aHHMaeTca HCRjnoHHTejibHo 
BonpocaMH KopeHHbix Hapo^oB. OopyM coctoht H3 16 hjichob, 8 
H3 KOTOpbIX — 3TO 3KCnepTbI H3 HHCJia KOpeHHbIX HapOflOB. 
MaH,n;aT OopyMa npeAycMaTpnBaeT H3yneHne npo6neM 
KopeHHbix HapOflOB, CBH3aHHbIX C 3KOHOMHHeCKHM H 
coijnajibHbiM pa3BHTHeM, KyjibTypOH, oxpaHOH oRpyacaiomen 
cpe^bi, o6pa30BaHHeM, 3,npaBOoxpaHeHHeM h npaBaMH nenoBeRa. 

Bed cmpamafa: 

http://www .un. or s/russian/hr/ indigenous/ guide/ brosh6.html 


IIpaBa HenoBeica 



“[njoHjrrae, xapaKTepH3yK)mee npaBOBOH CTaTyc nenoBeKa no 
OTHouieHHK) k rocyziapcTBy, ero bo3mo)khocth h npHTa3aHna b 
3K0H0MHHeCK0H, COUHaJIbHOH, nOJIHTHHeCKOH H KyJIbTypHOH 
cijiepax. noHjrrae.. noaBHJiocb eme b anoxy 6ypacya3Hbix 
peBOJHOtlHH. no rOCnOACTByiOmHM B COBpeMeHHOM MHpe 
npeflCTaBJieHHHM, HoeaT ecTecTBeHHbin h HeoTHyacAaeMbin 
xapaKTep. CboSo^hoc n atjxjieKTHBHoe ocymecTBJieHne npaB 
nenoBeKa - o^hh H3 ochobhbix npH3HaKOB rpaac^aHCKoro 
oSmecTBa h npaBOBoro rocyqapcTBa. 06menpH3HaHHbiM 
aBJiaeTca aeneHne npaB Ha jinnHbie (no MeacayHapoAHon 
TepMHHOJiornn - rpaacAaHCKHe), nojiHTHnecKne, coijHajibHbie, 
3KOHOMHMecKne, KyjibTypHbie, aKonornnecKne. npaBa nejioBeKa 
3aKpenjieHbi b pa^e ocHOBonoaaraiomHx MeacflyHapo^Hbix 
^OKyMeHTOB (Bceo6maa aeKJiapan,Ha npaB neaoBeKa 1948 r., 
MeacayHapo^Hbie naKTbi o npaBax nenoBeRa 1966 r. n .zip.), a 
Taxace KOHCTHTyu,nax n 3aKOHax rocyziapcTB.” 

lOpuduHecKuu cnoeapb. (2009). Ilpaea nenoeeKa. SneRmponuaR 
eepcuR http :lldic .academic .rul die nsf /lower /1 7309 

IIpaBo Ha 
caMoonpeaeneHne 



“[B] Hayxe KOHCTmyijHOHHoro npaBa noHjmie, 03Hanaiomee 
npaBo Hapo^oB (Haiinn) onpe^ejiaTb, xotht jih ohh 6biTb b 
cocTaBe apyroro rocyaapcTBa hjih hmctb CBoe roeyzi;apCTBeHHoe 
o6pa30BaHne. npaBo Ha caMOonpe^ejieHne b paMKax 
cymecTByiomero MHoroHaimoHajibHoro rocyziapcTBa 

no^pa3yMeBaeTca HHor^a (c paaoM cymecTBeHHbix 

orpaHnneHnn) KOHCTHTyimaMH OT^ejibHbix cjieaepaTHBHbix 
rocy^apcTB (Hanp., KoHCTHTyimeii PO). npaBo Hapo/noB Ha 
nojiHoe caMOonpeaejieHHe (T.e. BnaoTb ao Bbixo^a H3 cocTaBa 
cymecTByiomero rocyaapcTBa) He BCTpenaeTca cero^Ha hh b 
o^hoh KOHCTHTyu;HH MHpa (xoTa npoB03rjiauieHo B 
OAHOCTOpOHHeM nopa^Ke B KOHCTHTyimaX HeKOTOpbIX 

pecny6jiHK b cocTaBe PO, Hanp. b Kohctht}hj;hh Tbibbi 1993 r.).” 

lOpudunecKuii cnoeapb. (2009). Tlpaeo na caMOonpedenenue. 
SneKmpoHHan eepcuR http://dic.academic.ru/dic.nsf/lower/17349 

IIporpaMMa 
OpraHH3au;HH 
06 i>eAHHeHHbix 
Hau,HH no 
OxpyacaiomeH 

Cpe^e 

KDHEn 


rjiaBHbin opraH OOH b o6jiacTH oxpyacaiomeH cpe/mi, lOHEn 
6biJia “co3AaHa b 1972 nmy. Ee Ha3HaneHHe coctoht b 
o6ecneneHHH pyKOBo^cTBa h noompeHHH napraepcTBa b 
oSaacTH 6epeacHoro oTHomeHna k oRpyacaiomeii epe^e nyreM 
co3^aHHa B03M0>RH0CTeH ana ynynmeHiia KanecTBa acH3HH 
rocy^apcTB h Hapo^OB 6e3 ymep6a ana 6yzi;ymHx noROJieHHH... 
PyKOBoaamHH opraH KDHEn, Cobct ynpaBJiaKmmx, cocToanmH 
H3 npeflCTaBHTejieH 58 CTpaH, coSnpaeTca eacero/mo. 
nporpaMMbi ^HHaHcnpyiOTca OKOJiorHHecKHM (Jjohaom, 
o6pa30BaHHbIM H3 ao6pOBOJIBHBIX B3HOCOB npaBHTCJIbCTB C 
npHBJieneHHeM aoBepHTeabHbix (J>ohji;ob h HeSojibuinx 
aecHrHOBaHHH H3 peryaapHoro Gio^aceTe OpraHH3au,HH 
06be,zj;HHeHHbix HaiiHH.” 

lOHEll. (2009). 06u{ue ceedenuR. SneRmponnan eepcuR 
http :// www .un .or 9./ russian/ ga/ unep/ 


IIporpaMMa 

Pa3BHTHH OOH 

npooH 


“nPOOH 6biJia eo3flaHa b 1965 ro^y b pe3yjibTaTe ejiHaHna 
CneiiHajibHoro 4)OH^a OOH, ynpeacaeHHoro b 1958 roay, h 
pacniHpeHHOH nporpaMMbi TexminecKon noMomn, ocHOBaHHoii b 
1949 ro^y. OHHaHCOBbie cpe^CTBa nPOOH o6pa3yiOTca H3 

flo6pOBOJIBHbIX BKJia^OB ynaCTHHKOB OpraHH3anHH, KOTOpbIMH 
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Moryr 6 biTb CTpaHbi-HJieHbi hjih Ha 6 jnoAaTejin OOH, h flpyrnx 
KpynHbix MeacayHapoAHbix opraHH3aijHH . B HacToanjee BpeMa 
TaKHx cTpaH 6 onee 200.” 06men ijeabio paOoTbi nPOOH 
aBJiaeTca noMonib b oOaacTH pa3BHTHa. 

BuKuneduR. (2009). HpoepaMMa pa36umuR OOH. OneKmpoHHaR 
eepcuR http :// ru .wikipedia .or 2 / 

Cmpamtua opaaHU3amtu: http://www.undp.org/ 

IlpoMbmiJieHHaa 

C 06 CTBeHH 0 CTb 


OIIC (o 6 beKTbi 

npoMbinuieHHOH 

Co 6 CTBeHHOCTH) 

npaBa b OTHOineHHH oObexTOB npoMbiuiaeHHOH co 6 ctb 6 hhocth. 

“OObeKTbi HC, aencTBHH c kotopbimh peryanpyiOTca 
naTeHTHbiM npaBOM, npHHaTO Ha3bmaTb oObexTaMH 

npoMbinuieHHOH co 6 ctbchhocth (OnC). OnpeaeaeHHa OnC 
3aKOHaMH pa3JIHHHbIX CTpaH HeCKOJIbKO OTJIHHaiOTCfl apyr OT 
Apyra. TeM He MeHee npHBeaeHHbie HH5xe hx xapaKTepHbie 
nepTbi, Kax npaBHJio, oflHHaxoBbi. 

H3o6pemenue — TexHHHecxoe pemeHHe b jho 6 oh oOaacTH, 
OTHOcaujeecfl k npo^yKTy hjih cnoco 6 y. EMy npe^ocTaBJiaeTca 
npaBOBaa oxpaHa, ecjin oho aBaaeTca hobbim, HMeeT 
H3o6peTaTeabCKHH ypoBeHb h npOMbmiaeHHo npHMeHHMo . 
OObeKTaMH H3o6peTeHHa Moryr aBJiaTbca yciponcTBO, cnoco 6 , 
BemecTBo, uiTaMM MHKpoopraHH3Ma, KyabTypbi kjictok pacTeHHH 

H XCHBOTHblX. 

none3Hcm Modejib - HOBoe h npoMbinuieHHo npHMeHHMoe 
TexHHnecKoe peineHHe, HMeiomee HeBbicoxHH TBopnecxHH 
ypoBeHb, Tax Ha3bmaeMoe “Maaoe H3o6peTeHHe”. no 
3aK0H0^aTejibCTBy Pocchh, b xanecTBe noae3HOH MOflean 
oxpaHaeTca TexHHHecxoe peineHHe, oTHocameeca k yciponcTBy. 
noae3HOH MoaenH npe^ocTaBJiaeTca npaBOBaa oxpaHa, ecan 0 Ha 
aBJiaeTca hoboh h npoMbiinaeHHO npHMeHHMOH . 

npOMbllWieHHblU o6pCl3ei{ - XyaOaceCTBeHHO-KOHCTpyKTOpCKOe 
peineHHe H3,n;eaHa npoMbimaeHHoro nan xycTapHo- 

peMecaeHHoro npoH3BO^CTBa , onpeneaaiomee ero BHeuiHHH bh,d;. 
OxpaHa npeaocTaBaaeTca npH ero cootbctctbhh xpHTepnaM 
HOBH3HBI H OpHTHHaabHOCTH . 

Toeapubiii 3hcik - o6o3HaneHHe (cHMBoa), npeflHa3HaneHHoe j\jir 
Toro, hto 6 bi OTaHHHTb TOBapbi OAHoro npoH3BoaHTeaa ot 
OAHO pOAHbIX TOBapOB /jpyTHX npOH3BOflHTeaeH. n03T0My 
HeoOxoflHMbiM ycaoBHeM ero oxpaHbi aBaaeTca HOBH3Ha. B 
xanecTBe TOBapHoro 3Haxa Moryr Obitb 3aperncTpHpoBaHbi 
caoBecHbie, H3o6pa3HTeabHbie, oObeMHbie h apyrne 

o 6 o 3 HaneHHa nan hx xoMOHHaijHH. 

3hok odcjiyo/cueanuR — aHaaorHHHoe TOBapHOMy 3Haxy 
o6o3HaneHHe (cHMBoa), npeflHa3HaneHHoe #jia Toro, hto 6 bi 
OT aHHHTb ycjiyrn oflHoro iopH,miHecxoro nan (})H3HHecxoro anija 
ot o^Hopo^Hbix ycayr apyrnx ami. 

0upjweHHoe naimeHoeaHue npeAHa3HaHeH0 /yia 

HH^HBHAyaaH3atiHH npoH3BoaHTeaa TOBapOB (ycayr). Oho 
COCTOHT H3 flByX HaCTCH — o6a3aTeabHOH, 0flH03HaHH0 
xapaxTepH3yioin:eH opraHH3au,HOHHo-npaBOByio (JiopMy 

npe^npHaTHa (HanpHMep: OTxpbiToe axijHOHepHoe oOmecTBo), h 
npoH3BoabHOH , aBJiaiomenca cneijHaabHbiM HaHMeHOBaHHeM 
npe^npHaTHa (HanpHMep: 3aBOfl “KaanOp”). YnpeacfleHna 
HexoMMepnecxoro xapaxTepa (jwpMeHHbix HaHMeHOBaHHH He 
HMeiOT, hx HHAHBHAyaaH3au;Ha oOecnenHBaeTca c noMombio 
0 (J)HIIHaabHbIX HaHMeHOBaHHH H TOBapHbIX 3HaXOB.” 

U,ewnp HT CO PAH. (2009). HHmejuieKmyajibHcm 
codemeeHHoemb. CnpasoHHO-MemoduuecKue Mamepucuibi. 

OjieKmpoHHCM eepcuR 

http://www.sbras.nsc.ru/intellectual/intellect.htm 

PaMOHHaa 

KoHBeHLiHa OOH 

no H3MeHeHHK) 

PKHK 


“CoraameHHe, noflnncaHHoe 6 oaee neM 180 cipaHaMH MHpa, 
BxaioHaa Pocchio, Bee cTpaHbi ObiBinero CCCP h Bee 
npoMbiinaeHHO pa3BHTbie CTpaHbi, 06 o 6 ui;hx npHHijnnax 
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KJiHMaTa 



^encTBHfl CTpaH no npo6jieMe H3MeHeHHa KJiHMaTa. ..[II]pHHaTa 

9 Maa 1992 roaa b Pno-fle-^aHenpo n BCTynnna b cnny 21 MapTa 
1994 ro^a (Poccna paraijiHijHpoBajia PKHK b 1994). KoHBeHijHa 
He co^epacHT KOJinnecTBeHHbix o6a3aTejibCTB, no3TOMy jyia nx 
onpeaeneHHa 6 biji pa3pa6oTaH ,a;onojiHHTejibHbiH floxyMeHT — 
KhOTCXHH npOTOKOJI.” 

BuKimeduR. (2009). Pcimohhcm KoHeemfux OOH no u3MeneHuio 

KJiuMama. SneKmpoHHcm eepcun 

http illdic .academic.ru/dic .nsf/ruwiki/55049 

CorjiauieHHe no 
ToproBbiM 

AcneKTaM IIpaB 

HHTejuieKTyajibHOH 

Co6CTBeHHOCTH 

TPH1IC 


CorjiauieHHe no acnexTaM npaB HHTejuiexTyajibHOH 

co6cTBeHHOCTH, oTHoeamHMca k ToproBJie. IIoanHcaHO b 

1 994 ro,n;y n bxoaht b cocTaB MappaicemcKoro naxeTa 
YpyrBancKoro payH^a. 06a3aTejibHO ,n;jia Bcex CTpaH-HJieHOB 
BceMnpHon ToproBon OprammijHH (BTO). 

Cy6i>exT npaBa 



“[JI]hijo ((J)H3HHecKoe hjih lopnannecKoe), oSna^aiomee no 
3axoHy cnoco6HOCTbK) ocymecTBJiaTb npaBa n lopn^HHecKne 
o6a3aHHOCTH (to ecTb npaBocy6i>exTHOCTbK)).” 

npoxopoe, A. (1973). (Ped). Eojibuian CoeemcKan 
3m\UKjioneduR. MocKea: MocKea U3dam. 

Tpa^ntina 



“TPAJJMJJifl (ot jiaTHHCKoro traditio - nepe^ana), 3JieMeHTbi 
coijHajibHoro n xyabTypHoro Hacne^na, nepe^aiomneca ot 
noKOJieHna k noKOJieHnio n coxpaHjnoinneca b onpe/iejieHHbix 
odniecTBax n coijnajibHbix rpynnax b TeneHne /yiHTejibHoro 
BpeMeHH. B xanecTBe Tpa^Hipni BbiCTynaiOT onpe^eJieHHbie 
odmecTBeHHbie ycTaHOBJieHHa, HopMbi noBeaeHHa, iichhocth, 
n^en, odbinan, odpa^bi n t.^. Te hjih HHbie TpaanijHH ^eiiCTByiOT 
b jik)6om odmecTBe h bo Bcex odjiacTax odmecTBeHHOH acH3HH.” 

CoepeMeHHan 3nifUKJioneduR. (2009). Tpadui^un. SsieRmponnaR 
eevcuR http :Hdic .academic .rut contents . nsf/enclp / 

Tpa/pmHOHHoe 

3HaHne 



IIoHaTHe, B03HHKinee b xoHTexcTe Tax Ha3. “HH(J)opMau;HOHHoro 
odmecTBa”, hjih “odmecTBa 3HaHHa”, r/je ochobhbim cpeflCTBOM 
npoH3BoacTBa aBJiaioTca (J)opMbi/3JieMeHTbi 3HaHHa (h/hjih 
HH c()opMan;HH). OpraHH3au,Ha sxohomhhccxoh acH3HH 

HHc()opMau;HOHHoro o6mecTBa anxTyeT onpejiejieHHbie 

OTHomeHHa co6ctb6hhocth, rjie codcTBeHHocTb Ha cjjopMbi 
3HaHHa/ HHcJjopManHH 3XBHBajieHTHa co6ctbchhocth Ha cpeACTBa 
npoH3BOflCTBa h pe3yjibTaTbi Tpyaa. Orciofla - pa3BHTHe h 
B aacHOCTb HHTejuiexTyajibHOH coGctbchhocth. 

Byaynn npoayxTOM xojuiexTHBHOH ^eaTejibHOCTH (hjih ace 
dyziynn o6pa30BaHo BHyrpH h nocpe^cTBOM ^eaTejibHOCTH 
onpe^ejieHHbix coq. rpynn) 3HaHHe b cbocm co,qepacaHHH 
3aBHCHT ot xapaxTepa odmecTBeHHbix OTHomeHHH. 

AHTponojiorHHecxoe pa3£ejieHHe coij.o6pa30BaHHH Ha (b caMOM 
odmeM cMbicjie) coBpeMeHHbie h Tpa^HijHOHHbie - ,zjyajiH3M 
B03HHxuiHH h no,zmepacHBaeMbiH Ha ochobc H^eii coiinajibHOH 
3 bojhou;hh - Be^eT x xjiaccHtJmxaijHH (JiopM no3HaHHa h 
M biunieHHa Tpa^Hu;HOHHbix o6mecTB (x xoTopbiM a o nocjie^Hero 
BpeMeHH othochjih rpynnbi xopeHHoro HacejieHHa) xax (jiopM 
“Tpa^HUHOHHOrO 3HaHHa”, B OTJIHHHH OT 3HaHHa HayHHOTO, 
o6pa30BaHHoro BHTypH coBpeMeHHoro odmecTBa Ha ochobc 
3aXOHOB JIOTHXH H paiJHOHaJIH3Ma. 

TaxHM o6pa30M, 3HaHHe, o6pa30BaHHoe BHyrpH 

“TpaflHUHOHHoro” o6mecTBa, aBJiaeTca Tpa^HiiHOHHbiM 

3HaHHeM, r,qe npaBa Ha odaa^aHHe h Hcnojib30BaHHe ero <J>opM b 
jiiodbix xoHTexcTax npHHa/yieacaT xopeHHOMy HacejieHHio, xax 
BeaymeMy TpaflHijHOHHbiH o6pa3 aCH3HH b otjihhhh ot 

coBpeMeHHbix cnoco6oB cymecTBOBaHHa. 

CjieAyeT 3aMeTHTb, hto (jnuiocottjcxaa ancxyccna b othoihchhh 
npnpojibi h 4>opM 3HaHHa HMeeT b xoHTexcTe HHTejuiexTyajibHOH 
eodcTBeHHOCTH BecbMa oTAaneHHoe 3HaneHHe. 
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OnpeAeJieHHe cocTaBJieHo lO.IIonoBOH-rocapT. 

McmoHHUKU (o6ique): 

Eejin, ff. rpxdyiifee nocmirndycmpucuibHoe oOipecmeo. Onum 

C0lfUaJlbH020 np02H03Up08ClHUR . 

Bedep, M. HcmopuR xo3Rucmea. 

MameuM, K. Hdeono2UR uymonuR. 

Ooha OOH B 

06nacTH 

HapoflOHaceneHHa 

KDHcDIIA 


“Eyaynn KpynHeHiiiHM H3 tjwHaHCHpyeMbix na Me^yHapo^HOM 
ypoBHe hctomhhkob noMomn nporpaMMaM B o6naCTH 
HapoflOHacejieHHa, lOHOFIA pacnopaacaeTca o^hoh neTBepTbio 
Been rno6ajibHOH noMomn HapoaoHaceneHHio. 3 to b ochobhom 
(J iHHaHCHpylomHH opraH, a MHorae H3 noflflepxcHBaeMbix hm 
npoeKTOB h nporpaMM ocymecTBJiaiOTCfl npaBHTejibCTBaMH, 
5^ipe»cAeHHflMH OpraHH3atiHH 06'beflHHeHHbix HaijHH h HI10. 

Ero ochobhbimh HanpaBJieHHBMH nporpaMMHOH aeaTeubHocTH, b 
nacTHocTH, aBJiaiOTca: penpoayKTHBHoe 3,qopoBbe jKemipiH.. 
CTpaTernH b o6jiacTH HapoflOHaceneHHfl h pa3BHTHa.. h 
nponaraHAHCTCKaa aejrrejibHOCTb, co/jeHCTBHe paBeHCTBy 
^ceHmHH, no/mepxaca nojiHTHMecKOH npHBepxceHHOCTH, 

noBbimeHHe ypoBHa HH(j)opMHpoBaHHocTH h pacniHpeHHe 
pecypCHOH 6a3bi.. KDHOIIA aBJiaeTca BeaymHM 

noapa3flejieHHeM OpraHrmnun 06'be^HHeHHbix HaiiHH, KOTOpoe 
KOHTpOJTHpyeT XOA OCymeCTBJieHHB IlporpaMMbl flCHCTBHH, 
npHHaTOH Ha MoKflyHapo/HHon KOHtjiepeHijHH no 

HapoAOHacejieHHio h pa3BHTHio (Kanp, 1994)..” 

JOH0I7A. (2002). Odipue ceedemiR. 3jieKinpoHHCiR eepcuR 

http :Hwww .un .org/russian/ ecosoclunfpa/ 





Traditional knowledge is an important element 
of the intellectual and cultural heritage of 
indigenous peoples. It reflects their social and 
historical identity and significantly contributes 
to the future well being and sustainable 
development of these peoples. 

In 2007 , the Eauravetl'an Information & Educa- 
tion Network of Indigenous Peoples (LIENIP) 
organized a series of educational conferences, 
aimed at fostering greater understanding on 
the nature and evolution of this phenomenon 
and encouraging mutually-beneficial relation- 
ships among representatives of indigenous 
communities, academia, professional entities 
and international organizations. 

This publication is comprised of several 
articles written for and speeches made at these 
events, and also includes a glossary of related 
concepts. It is made possible thanks to 
LIENIP's collaboration with the World Intel- 
lectual Property Organization (WIPO). The 
publication is offered in English and Russian. 


Tpaflnij,MOHHoe 3HaHMe hbjihctch O/JIIMM M3 
Ba>KHMX 3JICMCHT0B HHTejlJieKTyaJIbHOrO h 
KyjibTypHoro uacjiegHM KopeHHbix napogOB. 
OTpaxcaa acneKTbi copnajibHOH u MCTopnnccKOM 
HfleHTHUHOCTH KOpeHHOrO liaCCJICIIMM, 
'[’pa/iuitHouiioc 3HaHue KJnoneBbiM o6pa30M 
CBH3aHO c IIO/lgep>KKOH npOU,eCCOB yCTOMMMBOrO 
pa3BHTHH H (JlOpMHpOBaHHeM yCJIOBHH 
obujCC'I BCHHOrO SjiaTOCOCTOHHHH KOpeHHbIX 
HapOflOB. 

B 2007 rofly HHcj}opMau,HOHHO-o6pa30BaTe;ibHaH 
ceTb KopeHHbix uapo/ioB “JIbbiopaB3TjibaH” 
npoBejia pa/; o6ui,eo6pa30BaTejibHbix 
MeponpHHTHH b pcjiMx obcciicMeHHM donee 
UIMpOKOrO IIOIIMMaHHM cJieHOMeHajIbHOH 
npnpo/ibi h ofuiacTH H3yneHHH acneKTOB 
TpagHU,HOUIIOrO 3HaHHH; 3TH MeponpHHTHH 
TaioKe SbuiH HanpaBJieHbi Ha cogeucTBuc 
C03flaHHK) B3UI1M0B BII O/tHblX OTHOHieHHHH 
Mexcfly npeflCTaBHTeJiHMH o6ih,hh KopeHHbix 
HapogoB, uay-moro coo6ui,ecTBa, 
cneu,HajiM3HpoBaHHbix yapoR/iemm h 
Me>K/iyiiapo/ifibix opraiiMiaiiMu. 

JJaHHan ny6jiHKau,HH cocTaBJieHa no MaTepnajiaM 
3THX MeponpHHTHH H COgep>KMT B Ce6e CTBTbH H 
TeKCTbi BbicTynjieHHH, a TaicKe rjioccapHH 
nOHHTHH, CBH3aHHbIX C TeMOH TpaAHU,HOHHOrO 
3HaHHH. Ily6jlHKaiI,HH CTajia B03M03KH0H 
bjiaroflapn coTpyflHHnecTBy “JlbbiopaBSTJibaH” c 
BceMnpHOH OpraHH3aiiHeH HHTejuieKTy ajibHoii 
CobcTBemiocTH (BOIdC). MaTcpuajibi 
npeACTaBJieHbi Ha aHr jihhckom h pyccKOM 
H3blKaX. 


WIPO Publication No. 1014E/R 
ISBN 978-92-805-1841-2 



